


Hearing Officer Staff Report

Prepared by the Department of Planning and Development
Hearing Date: May 15, 2024

Transaction Number: DV-0251-2024.
Parcel Number(s): 20-05-15-153-009.000-001.
Existing Zoning: A-1.
Petition: For a 29 ft. lot-width Developmental Variance (Ordinance requires 100 ft.) to allow for the
construction of a residence on proposed lot 1 and for a Developmental Variance to allow for the
::(())tn;truction of a residence on property with no road frontage served by an access easement on proposed
Petitioner: Travis L. Conklin & Jennica R. Conklin, Husband & Wife.

Location: Northwest end of Red Bud PI., 195 ft. north of Red Bud Ln., west of CR 100, in Baugo
Township.

Site Description:
» Physical Improvement(s) — Driveway.
Proposed Improvement(s) — Residences.

>
» Existing Land Use — Vacant.
» Surrounding Land Use — Residential.

History and General Notes:
» May 9, 2024 — The Plat Committee considered a 2-lot minor subdivision to be known as Treehouse
Acres.

Staff Analysis:
Staff finds that:

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare.
A lot arrangement that preserves public health and welfare by avoiding the floodplain and wetland
can only be achieved through this set of variances.

2. Approval of the request will not cause substantial adverse effect on neighboring property. The
development will use a single existing driveway, and there will be little difference in density or
neighborhood character.

. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in
the use of the property. This set of variances, where one lot keeps the available road frontage, is
the only practical way to accomplish the proposed development, whose scope is limited by the
abundant floodplain and wetland.
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Hearing Officer Staff Report
(Continued)

Hearing Date: May 15, 2024

Staff recommends APPROVAL with the following condition(s) imposed:

1. Variances from the developmental standards of the Zoning Ordinance are void unless a subdivision
plat is recorded within 180 calendar days from the date of the grant.

. The request is approved in accordance with the site plan submitted 4/15/2024 and as represented
in the Developmental Variance application.






















Subject property



Subject property, looking over pond



Facing south



Facing east from driveway






Hearing Officer Staff Report

Prepared by the Department of Planning and Development

Hearing Date: May 15, 2024
Transaction Number: DV-0216-2024.
Parcel Number(s): 20-07-27-103-015.000-019, 20-07-22-354-013.000-019.
Existing Zoning: A-1, B-3.

Petition: For a 24 ft. Developmental Variance (Ordinance requires 120 ft.) to allow for an existing
residence and attached garage addition 96 ft. from the centerline of the right-of-way.

Petitioner: Robert L. Reed & Tane L. Reed, Husband & Wife.
Location: West side of SR 15, 3,240 ft. north of CR 24, in Jefferson Township.

Site Description:
» Physical Improvement(s) — Residence with attached garage.
> Proposed Improvement(s) — Replacement attached garage.
» Existing Land Use — Residential.
» Surrounding Land Use — Residential, church.

History and General Notes:
» 1959 — The A-1/ B-3 zone boundary that bisects the property was established.

Staff Analysis:
Staff finds that:

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare.
The existing house has observed a 92 ft. setback since 1965 with no impact on public safety, and
the new encroachment is only 4 additional ft.

2. Approval of the request will not cause substantial adverse effect on neighboring property. The
subject property is bordered by open church property at the north, and safe sight distance to SR 15
from the residential driveways at the south will not be affected.

. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in
the use of the property. All homes along the west side of SR 15 north and south of Jefferson Ln.
observe a front setback substantially similar to the 96 ft. in this request.




Hearing Officer Staff Report
(Continued)

Hearing Date: May 15, 2024

Staff recommends APPROVAL with the following condition(s) imposed:

1. A variance from the developmental standards of the Zoning Ordinance is void unless an
Improvement Location Permit is issued within 180 calendar days from the date of the grant and
construction work completed within 1 year from the date of the issuance of the building permit
(where required).

. The request is approved in accordance with the site plan submitted 4/4/2024 and as represented in
the Developmental Variance application.

3. Arrezoning is required.






















Subject property



Facing south



Facing north



Facing east






Hearing Officer Staff Report

Prepared by the Department of Planning and Development

Hearing Date: May 15, 2024
Transaction Number: DV-0252-2024.
Parcel Number(s): 20-02-17-201-005.000-026.
Existing Zoning: R-2.

Petition: For a Developmental Variance to allow for the total square footage of accessory structures to
exceed that allowed by right.

Petitioner: Bryan Vanzile.
Location: West side of SR 19, 3,380 ft. south of State Line Rd., in Osolo Township.
Site Description:

> Physical Improvement(s) — Residence, accessory structures.

» Proposed Improvement(s) — Accessory structure.

» Existing Land Use — Residential.

» Surrounding Land Use — Mixed, state road.

History and General Notes:
» None.

Staff Analysis:
Staff finds that:

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare.
The proposed building observes all other development standards.

. Approval of the request will not cause substantial adverse effect on neighboring property. All
neighboring property is commercial, a state road, or vacant and undevelopable.

. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in

the use of the property. The scale of the proposed building matches the type of development that
would be expected in a mixed-use area on a state road.
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Hearing Officer Staff Report
(Continued)

Hearing Date: May 15, 2024

Staff recommends APPROVAL with the following condition(s) imposed:

1. A variance from the developmental standards of the Zoning Ordinance is void unless an
Improvement Location Permit is issued within 180 calendar days from the date of the grant and

construction work completed within 1 year from the date of the issuance of the building permit
(where required).

2. The request is approved in accordance with the site plan submitted 4/15/2024 and as represented
in the Developmental Variance application.
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Subject property



Facing south



Facing north



Facing east






Hearing Officer Staff Report

Prepared by the Department of Planning and Development

Hearing Date: May 15, 2024
Transaction Number: DV-0235-2024.
Parcel Number(s): 20-09-36-104-015.000-025.
Existing Zoning: R-1.

Petition: for a 7 ft. Developmental Variance (Ordinance requires 10 ft.) to allow for the construction of
an attached garage 3 ft. from the west side property line.

Petitioner: Randall C. G. Mitschelen & Bryn E. Mitschelen, Husband & Wife.
Location: North side of E. Wabash Ave., 325 ft. East of S. Elkhart St., in Olive Township.

Site Description:
» Physical Improvement(s) — Single family residence.
> Proposed Improvement(s) — Addition (attached garage).
» Existing Land Use — Residential.
» Surrounding Land Use — Residential.

History and General Notes:
» None

Staff Analysis:
Staff finds that:

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare.
The proposed attached garage is located towards the rear of the residence and will have minimal
effect on the neighboring property.

2. Approval of the request will not cause substantial adverse effect on neighboring property. This is
a 0.39-acre property in a dense residential area in the Town of Wakarusa, and the property will
remain residential in character.

. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in

the use of the property. Due to placement of the residence on the existing lot, the variance is
necessary to construct the proposed attached garage.
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Hearing Officer Staff Report
(Continued)

Hearing Date: May 15, 2024

Staff recommends APPROVAL with the following condition(s) imposed:

1. A variance from the developmental standards of the Zoning Ordinance is void unless an
Improvement Location Permit is issued within 180 calendar days from the date of the grant and

construction work completed within 1 year from the date of the issuance of the building permit
(where required).

2. The request is approved in accordance with the site plan submitted 4/12/2024 and as represented
in the Developmental Variance application.
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Looking north toward subject



Looking south



Looking east



Looking west






Hearing Officer Staff Report

Prepared by the Department of Planning and Development

Hearing Date: May 15, 2024
Transaction Number: DV-0217-2024.
Parcel Number(s): 20-06-11-351-003.000-009.
Existing Zoning: R-1.

Petition: for a Developmental Variance to allow for the total square footage of accessory structures to
exceed that allowed by right.

Petitioner: Christopher J. Miller & Vanessa L. Miller, Husband & Wife.
Location: South side of CR 16, 2,435 ft. West of CR 13, in Concord Township.

Site Description:
» Physical Improvement(s) — Single-family residence & accessory structures.
» Proposed Improvement(s) — Accessory structure.
» Existing Land Use — Residential.
» Surrounding Land Use — Residential.

History and General Notes:

» The proposed 22 ft height of new accessory structure requires a 7 ft setback (1 ft for every 2 ft

over 18 ft) from property line.
Staff Analysis:
Staff finds that:

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare.
The request is 675.6 sq. ft., or 38% percent, over what is allowed by right and is due to the 720 sq.
ft. of proposed 2" floor personal storage area over the 1,200 sq. ft. of proposed accessory structure.

. Approval of the request will not cause substantial adverse effect on neighboring property. This is
a 1-acre parcel in a moderately dense residential area, and the property will remain residential in

character.

. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in
the use of the property. The variance will reduce the need for outdoor storage.
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Hearing Officer Staff Report
(Continued)

Hearing Date: May 15, 2024

Staff recommends APPROVAL with the following condition(s) imposed:

1. A variance from the developmental standards of the Zoning Ordinance is void unless an
Improvement Location Permit is issued within 180 calendar days from the date of the grant and
construction work completed within 1 year from the date of the issuance of the building permit
(where required).

2. Arrevised site plan must be submitted for staff approval showing the 7 ft. side setback.
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PLAN COMMISSION &

BOARD OF ZONING APPEALS

Developmental Variance - Developmental Variance

Elkhart County Planning & Development
Public Services Building
4230 Elkhart Road, Goshen, Indiana, 46526
Phone - (574) 971-4678
Fax - (574) 971-4578

Date:  04/04/2024 Meeting Date:

May 15, 2024
Board of Zoning Appeals Public Hearing

Transaction #: DV-0217-2024

Description: for a Developmental Variance to allow for the total square footage of accessory structures to exceed that allowed

by right

Contacts: Applicant Authorized Agent

Ibm Construction
66886 County Road 3
Wakarusa, IN 46573

Ibm Construction
66886 County Road 3
Wakarusa, IN 46573

General Contractor Land Owner

Ibm Construction Christopher J. Miller &
66886 County Road 3 Vanessa L. Miller, Husband &
Wakarusa, IN 46573 Wife
26880 Silverwater Lane
Elkhart, IN 46514

Site Address: 23918 County Road 16 Parcel Number: 20-06-11-351-003.000-009
ELKHART, IN 46516

Township: Concord

Location: SOUTH SIDE OF CR 16, 2,435 FT. WEST OF CR 13

Subdivision: Lot #

Lot Area: 1.00  Frontage: 117.00 Depth: 401.00

Zoning:  R-1 NPO List:

Present Use of Property: RESIDENTIAL

Legal Description:

BR-0570-2017-COMPLETE
PARCEL CREATION DATE 3/1/1962.

Comments:

RESIDENTIAL DWELLING AREA 1,604 SQFT X 110% = 1,764.4 SQFT MINUS GARAGE 520 SQFT = 1,244.4 SQFT OF
BUILDABLE STORAGE SPACE MINUS NEW PROPOSED STRUCTURE AND SQFT PERSONAL STORAGE 40 X 30=1,200
SQFT IST FLOOR, 720 SQFT 2ND FLOOR =-675.6 SQFT OF LEFT OVER BUILDABLE AREA

Applicant Signature:

Department Signature:

April 30,2024 10:29 am

Y0T-L170-Ad


















Looking south towards subject property



Looking north



Looking east



Looking west






Hearing Officer Staff Report

Prepared by the Department of Planning and Development
Hearing Date: May 15, 2024

Transaction Number: DV-0236-2024.
Parcel Number(s): 20-08-22-476-007.000-034.
Existing Zoning: A-1.
Petition: for a Developmental Variance to allow for the total square footage of accessory structures to
exceed that allowed by right, for a 25 ft. Developmental Variance (Ordinance requires 75ft.) to allow for
the construction of an attached garage addition and detached accessory structure 50 ft. from the centerline
of the right-of-way.
Petitioner: Brian K. Stutzman & Melody J. Stutzman, Husband & Wife.
Location: North side of CR 20, 1,880 ft. East of SR 13, in Middlebury Township.
Site Description:

» Physical Improvement(s) — Single-family residence & accessory structures.
Proposed Improvement(s) — Attached garage addition & detached accessory structure.

>
» Existing Land Use — Residential.
» Surrounding Land Use — Residential.

History and General Notes:
» None.

Staff Analysis:
Staff finds that:

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare.
The request is 3,446 sq. ft., or 536% percent, over what is allowed by right and is due to the small
living area (584 sq. ft.) of the existing residence and a proposed 990 sq. ft. of basement personal
storage under the proposed 2,178 sq. ft. detached accessory structure.

. Approval of the request will not cause substantial adverse effect on neighboring property. This is
a 0.37 acre parcel in a low density residential area, and the property will remain residential in
character.

. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in
the use of the property. The variance for addition personal storage will reduce the need for outdoor
storage. The variance for the front setbacks for the existing residence is due to the layout of the
existing residence. The variance for the front setback for the proposed accessory structure is due
to the location of septic field on the property.
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Hearing Officer Staff Report
(Continued)

Hearing Date: May 15, 2024

Staff recommends APPROVAL with the following condition(s) imposed:

1. A variance from the developmental standards of the Zoning Ordinance is void unless an
Improvement Location Permit is issued within 180 calendar days from the date of the grant and

construction work completed within 1 year from the date of the issuance of the building permit
(where required).

2. The request is approved in accordance with the site plan submitted 4/12/2024 and as represented
in the Developmental Variance application.
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Looking north towards subject property



Looking south



Looking east



Looking west






Hearing Officer Staff Report

Prepared by the Department of Planning and Development

Hearing Date: May 15, 2024
Transaction Number: SUP-0256-2024.
Parcel Number(s): 20-02-31-127-017.000-026.
Existing Zoning: R-2.
Petition: for a Special Use for a manufactured home not on a permanent foundation and for a
Developmental Variance to allow for the placement of a manufactured home not on a permanent
foundation within 300 ft. of a residence.

Petitioner: Adam C. Cobane (Buyer) & Jose M. Gamez & Cathleen J. Gamez, Husband & Wife (Sellers).

Location: West side of Southwood Dr., 425 ft. South of Plainfield Dr., East of John Weaver Pkwy., in
Osolo Township.

Site Description:
» Physical Improvement(s) — None
» Proposed Improvement(s) — Manufactured home.
» Existing Land Use — Residential.
» Surrounding Land Use — Residential.

History and General Notes:

» March 15, 2022 — a complaint for a fire damaged unsafe structures (CODE-0038-2024) &
(CODE-0039-2024). The property has been cleared of fire damaged debris and both cases are
closed.

Staff Analysis:
for a Special Use for a manufactured home not on a permanent foundation, staff finds that:

1. The Special Use will be consistent with the spirit, purpose, and intent of the Zoning Ordinance.
Manufactured homes not on permanent foundation are allowed by Special Use in the R-2 zone.

2. The Special Use will not cause substantial and permanent injury to the appropriate use of
neighboring property. This is a 0.24-acre lot in a dense residential area, and the property will
remain residential in character.

3. The Special Use will substantially serve the public convenience and welfare by providing an
affordable housing option as well as redeveloping a blighted property.
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Hearing Officer Staff Report
(Continued)

Hearing Date: May 15, 2024
Staff recommends APPROVAL with the following condition(s) imposed:

1. The request is approved subject to Staff renewal every three (3) years and with a one (1) year
review to verify compliance with the following:

a. The manufactured home shall be adequately stabilized and skirted and have tie-downs in-
stalled.

b. The water supply and sewage disposal system shall be installed in accordance with County
Health Department specifications.

c. Adequate provisions for storage shall be provided at all times to eliminate exterior storage
of personal property, tools, and vehicles, except licensed motor vehicles.

d. At all times, the premises shall be kept free of abandoned junk vehicles and parts thereof
as described by Indiana State Law.

2. The request is approved in accordance with the site plan submitted 4/15/2024 and as represented
in the Special Use application.

for a Developmental Variance to allow for the placement of a manufactured home not on a permanent
foundation within 300 ft. of a residence, staff finds that:

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare.
The new manufactured home will be in an existing residential area.

2. Approval of the request will not cause substantial adverse effect on neighboring property. The
shape and size of the new manufactured home is comparable with the other residences in the
neighborhood.

. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in
the use of the property. Without the benefit of the variance, the manufactured home could not be
placed on the property.

Staff recommends APPROVAL with the following condition(s) imposed:

1. A variance from the developmental standards of the Zoning Ordinance is void unless an
Improvement Location Permit is issued within 180 calendar days from the date of the grant and
construction work completed within 1 year from the date of the issuance of the building permit
(where required).

2. The request is approved in accordance with the site plan submitted 4/15/2024 and as represented
in the Developmental Variance application.
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Looking west towards subject property



Looking east



Looking north



Looking south






Public Services Building ¢ 4230 Elkhart Road, Goshen, Indiana 46526
(574) 971-4678 + DPS@EIlkhartCounty.com * ElkhartCountyPlanningandDevelopment.com

DATE: May 1%, 2024

TO: Hearing Officer

FROM: H. Jason Auvil, Zoning Administrator

SUBJECT: Second extension request of the period within which to obtain an improvement loca-
tion permit

Matt Westfall is requesting a second extension of the period within which to obtain an improve-
ment location permit until September 30", 2025.

The request was for a 38 ft. Developmental Variance (Ordinance requires 75 ft.) to allow for an
existing commercial building 37 ft. from the centerline of the right of way of CR 31 and for a 15
ft. developmental variance (Ordinance requires 25 ft.) to allow for the construction of an acces-
sory structure 10 ft. from the west side property line on the real estate approved April 19th,

2023.

The subject property is on the northwest corner of CR 38 and CR 31, common address of 16009
CR 38, Goshen, IN zoned M-2.

The first extension request was to allow the period within which to obtain an improvement
location permit until September 30t, 2024, and was granted on May 17t",2023.

Attached is the second extension request received on May 1%, 2024.
Staff recommends approval of this extension request.

This staff item will be on the May 15", 2024, Hearing Officer agenda.



