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AGENDA 

 

ELKHART COUNTY BOARD OF ZONING APPEALS 

 

DECEMBER 19, 2024 

9:00 A.M. 

 
ADMINISTRATION BUILDING 

MEETING ROOMS 104, 106, & 108 

117 N. 2nd STREET, GOSHEN, INDIANA 

 

Call to Order 

 

Roll Call 

 

Approval of Minutes of the last regular meeting of the Elkhart County Board of Zoning Appeals 

held on the 21st day of November 2024. 

 

Elkhart County Zoning Ordinance and Staff Report materials are to be entered as evidence for today's 

hearings. 

 

SPECIAL USE      9:00 A.M. (CRAMER) 

A. Petitioner: Bradley D. Metzger & Laina K. Metzger, Husband & Wife          (Page 10) 

 Petition: for a Special Use for a retail greenhouse. 

 Location: North side of CR 46, 1,910 ft. West of SR 19, common address of 28371 CR 

46 in Locke Township, zoned A-1.        SUP-0824-2024  

 

SPECIAL USE/DEVELOPMENTAL VARIANCES    

B. Petitioner: Shaun D. Hilty & Frances H. Hilty, Husband & Wife          (Page 11) 

 Petition: for a Special Use for a home workshop/business for a vehicle wrap and sign 

making business and for a 20 ft. Developmental Variance (Ordinance requires 

120 ft.) to allow for an existing building 100 ft. from the centerline of the right-

of-way. 

 Location: East side of SR 19, 1,400 ft. South of CR 36, common address of 64254 SR 

19 in Harrison Township, zoned A-1.        SUP-0811-2024  

 

C. Petitioner: Devon E. Miller & Kaylene L. Miller, Husband & Wife          (Page 12) 

 Petition: for a Special Use for a home workshop/business for a garage door 

repair/installation business, and for a Developmental Variance to allow for 6 

outside employees (Ordinance allows 4). 

 Location: South side of CR 12, 2,450 ft. West of CR 8, common address of 13528 CR 

12 in Middlebury Township, zoned A-1.       SUP-0834-2024  
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D. Petitioner: Tek-Pro Commercial Roofing LLC             (Page 13) 

 Petition: for a Special Use for a contractor office & yard for a roofing business, for a 

Developmental Variance to allow for the total square footage of accessory 

structures to exceed that allowed by right, and for a Developmental Variance 

to allow for 6 outside employees (Ordinance allows 4). 

 Location: West side of SR 19, 2,465 ft. North of CR 46, common address of 68547 SR 

19 in Middlebury Township, zoned A-1.       SUP-0842-2024  

 

        9:30 A.M. (HESSER) 

E. Petitioner:  Wendell Martin & Phyllis Martin, Husband & Wife (Buyers)        (Page 14) 

    & Carlyle Martin & Barbara Martin, Husband & Wife (Sellers)   

 Petition: for an amendment to an existing Special Use for a home workshop/business 

for a post laminating business to allow for a new building and for a 

Developmental Variance to allow for the total square footage of accessory 

structures to exceed that allowed by right. 

 Location: South side of CR 40, 1,640 ft. East of CR 9, common address of 25672 CR 40 

in Harrison Township, zoned A-1.        SUP-0841-2024  

 

 USE VARIANCE/DEVELOPMENTAL VARIANCE   

F. Petitioner : Lonnie Bontrager (Buyer) & Octavio Ramos (Seller)          (Page 15)  

 Petition: for a Use Variance to allow for 4 dwelling units and for a 46,496 sq. ft. lot-

area Developmental Variance (Ordinance requires 30,000 sq. ft. per duplex) 

to allow for 2 existing duplexes. 

             Location: South side of Morgan St., 950 ft. Southeast of CR 20, common address of 

28197 Morgan St. in Baugo Township, zoned R-2.        UV-0843-2024  

 

STAFF/BOARD ITEMS (time of review at the discretion of the Board of Zoning Appeals) 

• Recission – Special Use – Tek-Pro (SUP-0355-2017) – request to rescind Special Use for 

an Agri-business located at 68547 SR 19, Nappanee, IN. 

• 2025 Agreement for Legal Services for Attorney Kolbus. 

 

ADJOURNMENT 

 

The Elkhart County Board of Zoning Appeals is meeting on Thursday, December 19, 2024, at 

9:00 a.m. in Rooms 104, 106, & 108 of the Administration Building, Goshen, Indiana. Pursuant 

to advice of the Indiana Public Access Counselor, general public comment will not be permitted 

at this public meeting on non-public hearing matters. To the extent you wish to make comment 

remotely during any public hearings scheduled during this public meeting, please call (574) 971-

4678 to learn how to remotely submit your public comment for the public hearing. The public is 

encouraged to attend the meeting remotely by going to 

www.elkhartcountyplanninganddevelopment.com at 9:00 a.m. on December 19, 2024. If you 

have further questions regarding how to remotely attend the public meeting please call (574) 

971-4678.  
https://elkhartcountyin.webex.com/elkhartcountyin/j.php?MTID=mbb02709b73824cc9d67f2b786f288
815 

 

http://www.elkhartcountyplanninganddevelopment.com/
https://elkhartcountyin.webex.com/elkhartcountyin/j.php?MTID=mbb02709b73824cc9d67f2b786f288815
https://elkhartcountyin.webex.com/elkhartcountyin/j.php?MTID=mbb02709b73824cc9d67f2b786f288815


 

 

BZA MINUTES 

ELKHART COUNTY BOARD OF ZONING APPEALS MEETING 

HELD ON THE 21
st

 DAY OF NOVEMBER 2024 AT 9:00 A.M. 

MEETING ROOMS 104, 106, & 108 – ADMINISTRATION BUILDING 

117 N. 2
nd

 STREET, GOSHEN, INDIANA 

 

 

1. The regular meeting of the Elkhart County Board of Zoning Appeals was called to order 

by the Chairperson, Randy Hesser.  Staff members present were Mae Kratzer, Plan Director; Jason 

Auvil, Zoning Administrator; Danielle Richards, Planner; and James W. Kolbus, Attorney for the 

Board. 

Roll Call. 

Present: Deb Cramer, Steve Warner, Ron Norman, Roger Miller, Randy Hesser 

Absent: David Miller, John Gardner. 

 

2. A motion was made and seconded (Norman/Cramer) that the minutes of the regular 

meeting of the Board of Zoning Appeals held on the 17th day of October 2024 be approved as read.  

The motion was carried with a unanimous roll call vote. 

 

3. A motion was made and seconded (Norman/Miller) that the Board accepts the Zoning 

Ordinance and Staff Report materials as evidence into the record and the motion was carried with 

a unanimous roll call vote. 

   

4. The application of Max Sweers for a Special Use for a retail greenhouse on property 

located on the South side of CR 2, 1,810 ft. East of CR 21, common address of 00000 CR 2 in 

Washington Township, zoned A-1, came on to be heard. 

 Mr. Auvil presented the Staff Report/Staff Analysis, which is attached for review as 

Case #SUP-0670-2024. 

 There were seven neighboring property owners notified of this request. 

 Dewey Thrash, 50635 CR 3, Elkhart was present representing the petitioner. Mr. Thrash 

stated that Mr. Sweers wants to put a greenhouse on the property for a small retail purpose. Mrs. 

Cramer asked about the operation hours for the retail business. Mr. Thrash stated that it would not 

start out as retail, but if it did become a retail business, the hours of operation would be from 8 

a.m. to 5 p.m. as stated on the application. Mr. Warner asked about delivery trucks, and Mr. Thrash 

stated that they would provide a driveway and turn-around for delivery trucks. He continued saying 

that there would not be a lot of delivery traffic. Mr. Hesser asked if the petitioner plans to put a 

home on the property. Mr. Thrash responded that in the future Mr. Sweers would like to put a 

home on the back half of the property. 

 Sally Boyer, 19261 CR 2, Bristol, was present in remonstrance. She began by stating that 

she lives right across the street for Mr. Sweer’s property, and she and her husband have lived there 

for over 40 years. She continued saying they are very concerned about a retail space in a residential 

neighborhood. She also stated that she is very interested in keeping the area a rural lakeside 

community for her family and future families. She then stated her concern about the impact to the 

wildlife habitat. She voiced another concern that there may be an increase in traffic affecting the 

safety of the community. She continued by stating that there is also a concern about what a retail 

space would do to property resale values. 
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 Ray Cacini, 50854 Cornwall Rd., Bristol, was also present in remonstrance. He stated his 

main concern is that having one retail business on CR 2 would open the possibility for other 

commercial type businesses. Mr. Warner asked Mr. Cacini if there are any other retail businesses 

in the area, and he replied none that he is aware of in the 45 years that he has lived in the area. 

 Bill Paris, 50725 E. Indiana Lake Rd., Bristol, was also present in remonstrance. He stated 

that there have been other greenhouses within a 2-mile radius that have closed, because they could 

not make a go of it. Mr. Paris continued by saying that when a business closes it affects everyone 

in the neighborhood. 

 Mr. Thrash came back to the podium to address the concerns regarding the retail 

greenhouse. He continued by saying that nobody likes change. He also stated that Mr. Sweers has 

a dream of turning his plant hobby into a business, and that is why he purchased this property. Mr. 

Warner asked Mr. Thrash how far back from the road the greenhouse would be. Mr. Thrash replied 

that it would be roughly 650 ft. from the road. 

 Ray Sweers, 70639 Wayne St., Union, MI spoke in favor of the petition via the Webex.  

He started by saying that Max is his son, and he is very excited about having a retail greenhouse. 

He continued by saying initially his focus will be online sales of plants. Mr. Sweers also stated his 

son intends to build a home, on this site in the future. He continued by saying he intends to help 

his son Max set up the business. He also added that a greenhouse being built will enhance the 

beauty of the neighborhood. Mr. Hesser asked Mr. Sweers why the petitioner asked for such a 

large operation on the application, because he seems to only really want one greenhouse. Mr. 

Sweers responded they wanted to have the possibility of future growth, and they were advised to 

include possible future greenhouses for future expansion. Mr. Norman asked if there was a timeline 

for the extra greenhouses. Mr. Sweers responded by saying that it may never happen, but if it does, 

it will be way down the road. 

 The public hearing was closed at this time. 

 Mr. Norman asked staff if this request would even come to the Board if it was not a retail 

business. Mr. Auvil stated no it would not. He continued by saying that when a petitioner comes 

to the counter that the staff encourages them to show a max buildout, so they won’t have to come 

back to the Board. 

 

 The Board examined said request, and after due consideration and deliberation: 

 Motion: Action: Approve, Moved by Steve Warner, Seconded by Roger Miller that the Board 

adopt the Staff Analysis as the Findings and Conclusions of the Board, and based upon these, 

further moved that this request for a Special Use for a retail greenhouse be approved with the 

following conditions imposed: 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective 

until the Commitment form has been executed, recorded and returned to the Elkhart County 

Advisory Board of Zoning Appeals staff for placement in the petition file. 

2. A subdivision is required. 

The following commitments were imposed: 

1. The request is approved in accordance with the site plan submitted (dated 9/20/2024) and 

as represented in the Special Use application. 

2. Back in or backing out of semi tractor trailers from/onto CR 2 is prohibited. 
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Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 

Yes: Deb Cramer, Steve Warner, Ron Norman, Roger Miller, Randy Hesser. 

  

5. The application of Danny L. Yoder & Vonda S. Yoder, as Trustees of the Danny L. Yoder 

& Vonda S. Yoder Joint Revocable Trust for a Special Use for a home workshop/business for a 

taxidermy business on property located on the East side of CR 8, 830 ft. South of CR 10, common 

address of 54644 CR 8 in York Township, zoned A-1, came on to be heard. 

 Mr. Auvil presented the Staff Report/Staff Analysis, which is attached for review as  

Case #SUP-0732-2024. 

 There were 16 neighboring property owners notified of this request. 

 Danny Yoder, 54644 CR 8, Middlebury, was present for this request. Mr. Yoder stated that 

he wants to continue the taxidermy business that he started over 20 years ago on this property. He 

continued by saying that the traffic level will be low and not very noticeable. Mr. Hesser asked if 

he will just be doing game heads, and if so, how will he dispose of the carcass. Mr. Yoder 

responded he would have a dumpster, that will be taken to the landfill.  

There were no remonstrators present. 

 The public hearing was closed at this time. 

 

 The Board examined said request, and after due consideration and deliberation: 

Motion: Action: Approve, Moved by Steve Warner, Seconded by Deb Cramer that the Board 

adopt the Staff Analysis as the Findings and Conclusions of the Board, and based upon these, 

further moved that this request for a Special Use for a home workshop/business for a taxidermy 

business be approved with the following condition imposed: 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective 

until the Commitment form has been executed, recorded and returned to the Elkhart 

County Advisory Board of Zoning Appeals staff for placement in the petition file. 

The following commitment was imposed: 

1. The request is approved in accordance with the site plan submitted (dated 10/11/2024) 

and as represented in the Special Use application. 

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 

Yes: Deb Cramer, Steve Warner, Ron Norman, Roger Miller, Randy Hesser. 

 

6. The application of Lavon J. Miller & Anita D. Miller, Husband & Wife for a Special Use 

for a home workshop/business for a woodworking business and for a Developmental Variance to 

allow for the total square footage of accessory structures to exceed that allowed by right on 

property located on the West side of CR 43, 1,460 ft North of CR 34, common address of 62739 

CR 43 in Clinton Township, zoned A-1, came on to be heard. 

 Mr. Auvil presented the Staff Report/Staff Analysis, which is attached for review as  

Case #SUP-0745-2024. 

 There were eight neighboring property owners notified of this request. 

 Lavon Miller, 10328 CR 24, Middlebury was present for this request. Mr. Lavon Miller 

started by saying he has been building cabinetry for 6 years, and he wants to build a house, barn 

and shop to continue his cabinetry building business. Mr. Warner asked if there is a turnaround for 
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semi-trailers, and Mr. Lavon Miller stated yes, but there should be very little semi-trailer activity 

for the business.  

There were no remonstrators present. 

 The public hearing was closed at this time. 

 

 The Board examined said request, and after due consideration and deliberation: 

Motion:  Action: Approve, Moved by Steve Warner, Seconded by Deb Cramer that the Board 

adopt the Staff Analysis as the Findings and Conclusions of the Board, and based upon these, 

further moved that this request for a Special Use for a home workshop/business for a woodworking 

business be approved with the following condition imposed: 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective 

until the Commitment form has been executed, recorded and returned to the Elkhart County 

Advisory Board of Zoning Appeals staff for placement in the petition file. 

The following commitments were imposed: 

1. The request is approved in accordance with the site plan submitted (dated 10/11/2024) and 

as represented in the Special Use application. 

2. Backing in or backing out of semi tractor trailers from/onto CR 43 is prohibited. 

 

Further, the motion also included that a Developmental Variance to allow for the total square 

footage of accessory structures to exceed that allowed by right be approved with the following 

conditions imposed: 

1. Variances from the developmental standards of the Development Ordinance are void unless 

an Improvement Location Permit is issued within 180 calendar days from the date of the 

grant and construction work completed within 1 year from the date of the issuance of the 

building permit (where required).  

2. The request is approved in accordance with the site plan submitted (dated 10/11/2024) and 

as represented in the Developmental Variance application. 

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 

Yes: Deb Cramer, Steve Warner, Ron Norman, Roger Miller, Randy Hesser. 

   

7. The application of Cleason Martin & Karen Martin, Husband & Wife for a Special Use 

for an agricultural use for the keeping of animals on a tract of land containing less than 3 acres, for 

a Developmental Variance to allow for the total square footage of accessory structures to exceed 

that allowed by right, and for a 19 ft. Developmental Variance (Ordinance requires 75 ft.) to allow 

for an existing residence 56 ft. from the centerline of the right-of-way on property located on the 

West side of CR 11, 2,460 ft. South of CR 32, common address of 63465 CR 11 in Harrison 

Township, zoned A-1, came on to be heard. 

 Mr. Auvil presented the Staff Report/Staff Analysis, which is attached for review as  

Case #SUP-0768-2024. 

 There were seven neighboring property owners notified of this request. 

 Cleason Martin, 25630 CR 36, Goshen was present for this request. Mr. Martin stated that 

he wants to have a barn and eventually have a horse on the property. Mr. Hesser asked how far he 

lives from the CR 11 address for the petition, and he responded that he lives about 1 mile away. 
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Mrs. Cramer asked Mr. Martin if someone will be living on the property, and he responded his son 

will eventually. Mrs. Cramer continued by saying that the questionnaire/application indicated that 

he wanted a horse and 3 cows. Mr. Martin stated he only intends to have 1 horse at this time. Mr. 

Miller asked Mr. Martin what he planned to do with the manure produced by the horse. He 

responded it will be composted in the garden. 

There were no remonstrators present. 

 The public hearing was closed at this time. 

 Mr. Hesser suggested the Board limit the total number of animals to 3 adult animals. 

 

 The Board examined said request, and after due consideration and deliberation: 

Motion:  Action: Approve, Moved by Steve Warner, Seconded by Deb Cramer that the Board 

adopt the Staff Analysis as the Findings and Conclusions of the Board, and based upon these, 

further moved that this request for a Special Use for an agricultural use for the keeping of animals 

on a tract of land containing less than 3 acres be approved with the following condition imposed: 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective 

until the Commitment form has been executed, recorded and returned to the Elkhart County 

Advisory Board of Zoning Appeals staff for placement in the petition file. 

The following commitments were imposed: 

1. The request is approved in accordance with the site plan submitted  (dated 10/14/2024) and 

as represented in the Special Use application. 

2. The request is approved with a maximum of three (3) adult animals (cows or horses), at 

any one time. 

 

Further the motion also included that a Developmental Variance to allow for the total square 

footage of accessory structures to exceed that allowed by right, and for a 19 ft. Developmental 

Variance (Ordinance requires 75 ft.) to allow for an existing residence 56 ft. from the centerline of 

the right-of-way be approved with the following conditions imposed: 

1. Variances from the developmental standards of the Development Ordinance are void unless 

an Improvement Location Permit is issued within 180 calendar days from the date of the 

grant and construction work completed within 1 year from the date of the issuance of the 

building permit (where required).  

3. The request is approved in accordance with the site plan submitted (dated 10/14/2024) and 

as represented in the Developmental Variance application. 

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 

Yes: Deb Cramer, Steve Warner, Ron Norman, Roger Miller, Randy Hesser. 

 

8. The application of Kevin L. Bontrager & Eva Bontrager, Husband & Wife for a Special 

Use for a home workshop/business for a woodworking shop, for a Developmental Variance to 

allow for the total square footage for accessory structures to exceed that allowed by right, and for 

a Developmental Variance to allow for 8 outside employees (Ordinance allows 4) on property 

located on the Northwest corner of CR 28 & CR 37, common address of 13063 CR 28 in 

Middlebury Township, zoned A-1, came on to be heard. 
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 Mr. Auvil presented the Staff Report/Staff Analysis, which is attached for review as  

Case #SUP-0754-2024. 

 There were 11 neighboring property owners notified of this request. 

 David Bontrager, 59811 CR 37, Middlebury, was present representing the petitioner. Mr. 

Bontrager stated the state wants them to move the fence on the East side of the building to 

accommodate a driveway and give access to emergency vehicles. He continued saying that the 

petitioner needs to add on to the existing building to accommodate the woodworking business. Mr. 

Hesser stated that the petitioner seems to be pushing the envelope with the size of a home 

workshop/business and the number of employees being requested. Mr. Bontrager replied by saying 

the petitioner wishes to start out with a smaller number of employees but requested more for future 

growth. 

There were no remonstrators present. 

 The public hearing was closed at this time. 

 

 The Board examined said request, and after due consideration and deliberation: 

Motion:  Action: Approve, Moved by Randy Hesser, Seconded by Steve Warner that the Board 

adopt the Staff Analysis as the Findings and Conclusions of the Board, and based upon these, 

further moved that this request for a Special Use for a home workshop/business for a woodworking 

shop be approved with the following condition imposed: 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective 

until the Commitment form has been executed, recorded and returned to the Elkhart County 

Advisory Board of Zoning Appeals staff for placement in the petition file. 

The following commitments were imposed: 

1. The request is approved in accordance with the site plan submitted  (dated 10/14/2024) and 

as represented in the Special Use application. 

2. Backing in or backing out of semi tractor trailers from/onto CR 28 & CR 37 is prohibited. 

 

Further the motion also included that a Developmental Variance to allow for the total square 

footage for accessory structures to exceed that allowed by right, and for a Developmental Variance 

to allow for 8 outside employees (Ordinance allows 4) be approved with the following conditions 

imposed: 

1. Variances from the developmental standards of the Development Ordinance are void unless 

an Improvement Location Permit is issued within 180 calendar days from the date of the 

grant and construction work completed within 1 year from the date of the issuance of the 

building permit (where required).  

2. The request is approved in accordance with the site plan submitted (dated 10/14/2024) and 

as represented in the Developmental Variance application. 

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 

Yes: Deb Cramer, Steve Warner, Ron Norman, Roger Miller, Randy Hesser. 

 

9. The application of The Town of Bristol, Indiana for an Amendment to an existing Special 

Use for a sewage treatment plant to allow for the construction of new structures and for a 35 ft. 

Developmental Variance (Ordinance requires 120 ft.) to allow for the construction of new 
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structures 85 ft. from the centerline of the right-of-way  on property located on the North side of 

Vistula St. (SR 120), 4,300 ft. West of Division St. (SR 15), common address of 1300 W. Vistula 

St. in Washington Township, zoned R-1 & R-2, came on to be heard. 

 Mr. Auvil presented the Staff Report/Staff Analysis, which is attached for review as  

Case #SUP-0771-2024. 

 There were 50 neighboring property owners notified of this request. 

 Amy Mendoza, 100 E. Wayne St, South Bend, was present for this request. Ms. Mendoza 

stated this project will be a total replacement of the existing wastewater treatment plant. She 

explained the Town of Bristol came to get a permit for the project; it was flagged, and the Special 

Use was requested. Mr. Hesser asked Ms. Mendoza if they were replacing everything on the 

current wastewater treatment plant. She stated yes, but there will be no interruption in service. She 

continued by saying the new treatment plant will be more efficient and accommodate the necessary 

future needs of the Town of Bristol.  

There were no remonstrators present. 

 The public hearing was closed at this time. 

 

 The Board examined said request, and after due consideration and deliberation: 

Action: Approve, Moved by Randy Hesser, Seconded by Ron Norman that the Board adopt the 

Staff Analysis as the Findings and Conclusions of the Board, and based upon these, further moved 

that this request for an Amendment to an existing Special Use for a sewage treatment plant to allow 

for the construction of new structures be approved with the following condition imposed: 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective 

until the Commitment form has been executed, recorded and returned to the Elkhart County 

Advisory Board of Zoning Appeals staff for placement in the petition file. 

The following commitment was imposed: 

1. The request is approved in accordance with the site plan submitted (dated 10/15/2024) and 

as represented in the Special Use  amendment application. 

 

Further the motion also included that a 35 ft. Developmental Variance (Ordinance requires 120 ft.) 

to allow for the construction of new structures 85 ft. from the centerline of the right-of-way be 

approved with the following conditions imposed: 

1. A variance from the developmental standards of the Development Ordinance is void unless 

an Improvement Location Permit is issued within 180 calendar days from the date of the 

grant and construction work completed within 1 year from the date of the issuance of the 

building permit (where required).  

2. The request is approved in accordance with the site plan submitted (dated 10/15/2024) 

and as represented in the Developmental Variance application. 

Motion: Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 

Yes: Deb Cramer, Steve Warner, Ron Norman, Roger Miller, Randy Hesser. 
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10. Mr. Auvil presented a staff item to rescind (SUP-0462-2017) a Special Use for RV Storage 

and shipping.  

 The Board examined said request, and after due consideration and deliberation: 

Motion:  Action: Approve, Moved by Randy Hesser, Seconded by Steve Warner that the Board 

approve the request for recission. 

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 

Yes: Deb Cramer, Steve Warner, Ron Norman, Roger Miller, Randy Hesser. 

 

11. Mr. Auvil presented a staff item for a minor change to (SUP-0001-2024) for removal of 

condition #2 from the Special Use for an existing garden supplies business. The condition did not 

need to be on the Special Use (SUP-0001-2024) as it had been rescinded previously. 

 The Board examined said request, and after due consideration and deliberation: 

Motion:  Action: Approve, Moved by Steve Warner, Seconded by Roger Miller that the Board 

approved the request as a minor change. 

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 

Yes: Deb Cramer, Steve Warner, Ron Norman, Roger Miller, Randy Hesser. 

 

12. The meeting was adjourned at 10:08 a.m. 

 

Respectfully submitted, 

 

 

 

________________________________________ 

Jean Boyer, Recording Secretary 

 

 

 

________________________________________ 

Randy Hesser, Chairman 

 

 

 

________________________________________ 

Ron Norman, Secretary 
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BZA Staff Report 
Prepared by the Department of Planning and Development 

 
Hearing Date: December 19, 2024 

 
Transaction Number: SUP-0824-2024. 
 
Parcel Number(s): 20-13-12-451-001.000-020. 
 
Existing Zoning: A-1. 
 
Petition: for a Special Use for a retail greenhouse. 
 
Petitioner: Bradley D. Metzger & Laina K. Metzger, Husband & Wife. 
 
Location: North side of CR 46, 1,910 ft. West of SR 19, in Locke Township. 
 
Site Description: 
 Physical Improvement(s) – Residence, accessory buildings, AG buildings. 
 Proposed Improvement(s) – Commercial building & greenhouses. 
 Existing Land Use – Residential, agricultural. 
 Surrounding Land Use – Residential, agricultural. 

 
History and General Notes:  
 None. 

 
Staff Analysis:  
 
Staff finds that: 
 

1. The Special Use will be consistent with the spirit, purpose, and intent of the Development 
Ordinance. A Special Use for a retail greenhouse is allowed in the A-1 zoning district. 

 
2. The Special Use will not cause substantial and permanent injury to the appropriate use of 

neighboring property. This is a 78.91-acre parcel in a low-density residential and agricultural area, 
and the property will remain agricultural in character. 

 
3. The Special Use will substantially serve the public convenience and welfare by providing a local 

source of plants. 
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BZA Staff Report 
(Continued)  

 
Hearing Date: December 19, 2024 

 
Staff recommends APPROVAL with the following condition(s) imposed: 
 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective until the 
Commitment form has been executed, recorded, and returned to the Elkhart County Advisory 
Board of Zoning Appeals staff for placement in the petition file. 

 
Staff recommends APPROVAL with the following commitment(s) imposed: 
 

1. The request is approved in accordance with the site plan submitted on 11/12/2024 and as 
represented in the Special Use application. 
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PLAN COMMISSION &
BOARD OF ZONING APPEALS

Elkhart County Planning & Development

Public Services Building
4230 Elkhart Road, Goshen, Indiana, 46526

Phone - (574) 971-4678

Fax - (574) 971-4578Special Use - Non Mobile Home

Date:  Meeting Date:
December 19, 2024

Transaction #: SUP-0824-2024

S
U

P
-082

4-2024

11/12/2024
Board of Zoning Appeals Public Hearing

Description:  for a Special Use for a retail greenhouse

Contacts:  Applicant

Adam Metzger

28371 County Road 46 

Nappanee, IN 46550

Land Owner

Bradley D. Metzer And Laina 

K. Metzger, Husband And 

Wife

29156 Cr 146 

Nappanee, IN 46550

Site Address:  28371 County Road 46

Nappanee, IN  46550

Parcel Number: 20-13-12-451-001.000-020

Location: NORTH SIDE OF CR 46, 1,910 FT. WEST OF SR 19

Subdivision: Lot #

Lot Area: Frontage: Depth:  2,354.00 1,910.00 78.91

Present Use of Property: RESIDENTIAL/AGRICULTURAL

Zoning: NPO List:

Township: Locke

Legal Description:

Comments: PARCEL CREATED 1/18/1991

RESIDENCE = 1,520 SQ FT X 200% = 3,040 SQ FT, MINUS 441 SQ FT (DETACHED GARAGE) LEAVES 2,559 SQ FT 

AVAILABLE.  24 X 16 PROPOSED BUILDING FOR RETAIL SALES IS 384 SQ FT.  

GREENHOUSE #1 IS 80 X 30, FUTURE GREENHOUSE (#2) IS 96 X 30

Applicant Signature: Department Signature:

December 05, 2024  8:42 am
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BZA Staff Report 
Prepared by the Department of Planning and Development 

 
Hearing Date: December 19, 2024 

 
Transaction Number: SUP-0811-2024. 
 
Parcel Number(s): 20-10-19-151-001.000-016. 
 
Existing Zoning: A-1. 
 
Petition: for a Special Use for a home workshop/business for a vehicle wrap and sign making business 
and for a 20 ft. Developmental Variance (Ordinance requires 120 ft.) to allow for an existing building 100 
ft. from the centerline of the right-of-way. 
 
Petitioner: Shaun D. Hilty & Frances H. Hilty, Husband & Wife. 
 
Location: East side of SR 19, 1,400 ft. South of CR 36, in Harrison Township. 
 
Site Description: 
 Physical Improvement(s) – Residence, detached accessory structures. 
 Proposed Improvement(s) – None. 
 Existing Land Use – Residential, agricultural. 
 Surrounding Land Use – Residential, agricultural, Warehousing of excavation equipment. 

 
History and General Notes:  
 None. 

 
Staff Analysis:  
 
for a Special Use for a home workshop/business for a vehicle wrap and sign making business, staff finds 
that: 
 

1. The Special Use will be consistent with the spirit, purpose, and intent of the Development 
Ordinance. A home workshop/business is allowed by Special Use in the A-1 zoning district.  

 
2. The Special Use will not cause substantial and permanent injury to the appropriate use of 

neighboring property. This is a 5.33-acre residential property in a low-density area and will remain 
residential in character. There are other, more extensive, home workshop/businesses in the area 
and this will not cause safety or health issues for neighboring properties. 

 
3. The Special Use will substantially serve the public convenience and welfare by providing a local 

sign making and vehicle wrapping business.
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BZA Staff Report 
(Continued)  

 
Hearing Date: December 19, 2024 

 
Staff recommends APPROVAL with the following condition(s) imposed: 
 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective until the 
Commitment form has been executed, recorded, and returned to the Elkhart County Advisory 
Board of Zoning Appeals staff for placement in the petition file. 

 
Staff recommends APPROVAL with the following commitment(s) imposed: 
 

1. The request is approved in accordance with the site plan submitted (dated 11/4/2024) and as 
represented in the Special Use application. 
 

for a 20 ft. Developmental Variance (Ordinance requires 120 ft.) to allow for an existing building 100 ft. 
from the centerline of the right-of-way, staff finds that: 
 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
The detached accessory structure exists and there have been no complaints of sight distance being 
affected by its location. 

 
2. Approval of the request will not cause substantial adverse effect on neighboring property. This is 

a medium sized 5-acre parcel, and the detached accessory structure has been in this same location 
since the 1900’s.  

 
3. Strict application of the terms of the Development Ordinance would result in an unnecessary 

hardship in the use of the property. Without the use of the variance the building would have to be 
torn down and rebuilt in another location.  

 

Staff recommends APPROVAL with the following condition(s) imposed: 
 

1. A variance from the developmental standards of the Development Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

 
2. The request is approved in accordance with the site plan submitted (dated 11/4/2024) and as 

represented in the Developmental Variance application. 









Subject property facing East



Subject property, Northeast towards shop



Facing South



Facing North



Facing West



PLAN COMMISSION &
BOARD OF ZONING APPEALS

Elkhart County Planning & Development

Public Services Building
4230 Elkhart Road, Goshen, Indiana, 46526

Phone - (574) 971-4678

Fax - (574) 971-4578Special Use - Non Mobile Home

Date:  Meeting Date:
December 19, 2024

Transaction #: SUP-0811-2024

S
U

P
-081

1-2024

11/04/2024
Board of Zoning Appeals Public Hearing

Description:  for a Special Use for a home workshop/business for a vehicle wrap business and for a 20 ft. Developmental 

Variance (Ordinance requires 120 ft.) to allow for an existing building 100 ft. from the centerline of the 

right-of-way

Contacts:  Applicant

Shaun D. Hilty And Frances H. 

Hilty, Husband And Wife

64254 Sr 19 

Goshen, IN 46526

Land Owner

Shaun D. Hilty And Frances H. 

Hilty, Husband And Wife

64254 Sr 19 

Goshen, IN 46526

Site Address:  64254 State Road 19

Goshen, IN  46526

Parcel Number: 20-10-19-151-001.000-016

Location: East Side Of Sr 19, 1,400 Feet South Of County Road 36

Subdivision: Lot #

Lot Area: Frontage: Depth:  627.00 361.51 5.33

Present Use of Property: RESIDENTIAL

Zoning: NPO List:

Township: Harrison

Legal Description:

Comments: PERMIT #BR-2666-2021 FOR DOG KENNEL WAS NEVER ISSUED, OR APPROVED BY ECHD - CHANGED TO EXPIRED - 

KB 11/4/2024

PARCEL CREATION DATE IS PRIOR TO 3/1/1962 (FRONT 2.17 ACRES)

RESIDENCE = 2,088 SQ FT X 200%  4,176 SQ FT, MINUS 1,200 (SHOP), AND 432 (SHED), LEAVES 2,544 SQ FT 

AVAILABLE FOR PERSONAL STORAGE. 

PROPERTY OWNER HAS STATED THESE ARE THE ONLY 3 BUILDINGS ON THE PROPERTY (DOES NOT REFLECT 

THE SAME AS AUDITOR'S CARDS)

Applicant Signature: Department Signature:

December 05, 2024  8:43 am
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BZA Staff Report 
Prepared by the Department of Planning and Development 

 
Hearing Date: December 19, 2024 

 
Transaction Number: SUP-0834-2024. 
 
Parcel Number(s): 20-08-04-100-032.000-034. 
 
Existing Zoning: A-1. 
 
Petition: for a Special Use for a home workshop/business for a garage door repair/installation business 
and for a Developmental Variance to allow for 6 outside employees (Ordinance allows 4). 
 
Petitioner: Devon E. Miller & Kaylene L. Miller, Husband & Wife. 
 
Location: South side of CR 12, 2,450 ft. West of CR 8, in Middlebury Township. 
 
Site Description: 
 Physical Improvement(s) – Residence, agricultural barn, detached accessory structures. 
 Proposed Improvement(s) – None. 
 Existing Land Use – Residential, agricultural. 
 Surrounding Land Use – Residential, agricultural. 

 
History and General Notes:  
 None. 

 
Staff Analysis:  
 
for a Special Use for a home workshop/business for a garage door repair/installation business, staff finds 
that: 
 

1. The Special Use will be consistent with the spirit, purpose, and intent of the Development 
Ordinance. The home workshop/business is allowed by Special Use in the A-1 zone. This business 
has been running for a few years and has no complaints from neighboring property owners. 

 
2. The Special Use will not cause substantial and permanent injury to the appropriate use of 

neighboring property. This is an 11.95-acre residential and agricultural property in a medium-
density area and will remain residential and agricultural in character. As most of the business is 
done off-site there is little disruption to the neighboring properties.  

 
3. The Special Use will substantially serve the public convenience and welfare by providing a local 

overhead garage door business that is affordable to the community. 
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BZA Staff Report 
(Continued)  

 
Hearing Date: December 19, 2024 

 
Staff recommends APPROVAL with the following condition(s) imposed: 
 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective until the 
Commitment form has been executed, recorded, and returned to the Elkhart County Advisory 
Board of Zoning Appeals staff for placement in the petition file. 
 

2. A new recorded deed is needed that is less and excepting parcel number 20-08-04-100-038.000-
034. 

 
Staff recommends APPROVAL with the following commitment(s) imposed: 
 

1. The request is approved in accordance with the site plan submitted (dated 11/15/2024) and as 
represented in the Special Use application. 
 

2. No backing onto or off of CR 12 with semi tractor trailers. 
 

for a Developmental Variance to allow for 6 outside employees (Ordinance allows 4), staff finds that: 
 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
The health, safety, morals, and general welfare of neighboring properties will not be affected by 
allowing two additional employees. This roadway is sparsely used, and the extra vehicles will only 
be during the morning and afternoon commutes.   

 
2. Approval of the request will not cause substantial adverse effect on neighboring property. This is 

an almost 12-acre parcel in a residential and agricultural area. The buildings are all existing and 
the addition of two extra employees will not cause the neighborhood any undo hardships.  

 
3. Strict application of the terms of the Development Ordinance would result in an unnecessary 

hardship in the use of the property. The applicant would not be able to do the scope of work within 
a diligent timeline without the extra employees.  

 

Staff recommends APPROVAL with the following condition(s) imposed: 
 

1. A variance from the developmental standards of the Development Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

 
2. The request is approved in accordance with the site plan submitted (dated 11/15/2024) and as 

represented in the Developmental Variance application. 









Southeast half of subject property



Southwest half of subject property



Looking West



Looking East



Looking North



PLAN COMMISSION &
BOARD OF ZONING APPEALS

Elkhart County Planning & Development

Public Services Building
4230 Elkhart Road, Goshen, Indiana, 46526

Phone - (574) 971-4678

Fax - (574) 971-4578Special Use - Non Mobile Home

Date:  Meeting Date:
December 19, 2024

Transaction #: SUP-0834-2024

S
U

P
-083

4-2024

11/15/2024
Board of Zoning Appeals Public Hearing

Description:  for a Special Use for a home workshop/business for a garage door repair/installation business, and for a 

Developmental Variance to allow for 6 outside employees (ordinance allows 4)

Contacts:  Applicant

Miller Devon E & Kaylene L 

Miller Husband And Wife

13528 Cr 12 

Middlebury, IN 46540

Land Owner

Miller Devon E & Kaylene L 

Miller Husband And Wife

13528 Cr 12 

Middlebury, IN 46540

Site Address:  13528 County Road 12

Middlebury, IN  46540

Parcel Number: 20-08-04-100-032.000-034

Location: South Side of CR 12, West of CR 8

Subdivision: Lot #

Lot Area: Frontage: Depth:  644.00 854.00 11.95

Present Use of Property: RESIDENTIAL/AGRICULTURAL

Zoning: A-1 NPO List:

Township: Middlebury

Legal Description:

Comments: PARCEL CREATION DATE 9/23/2024

RESIDENTIAL BREAKDOWN: 2500 SF X 200%=5,000 SF MINUS 200 SF SHED, 384 SF OFFICE, 1200 BUSINESS SHED, 620 

SF "CARPORT" 128 SF GARDEN SHED, 1500 SF FORMER AG BARN TURNED BUSINESS STORAGE = 968 SF LEFT FOR 

PERSONAL STORAGE.

PER LAURA, NEED NEW DEED LESS AND EXCEPTING 20-08-04-100-038.000-034. OK TO PROCEED WITH SUBMISSION 

BUT NEED NEW DEED BEFORE COMMITMENT IS SENT OUT. 

BR-0461-2024 BUILT AS AG TO BE USED AS BUSINESS STORAGE

BR-0462-2024 - JM 11/15/2024

Applicant Signature: Department Signature:

December 05, 2024  8:44 am
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BZA Staff Report 
Prepared by the Department of Planning and Development 

 
Hearing Date: December 19, 2024 

 
Transaction Number: SUP-0842-2024. 
 
Parcel Number(s): 20-13-12-426-002.000-020. 
 
Existing Zoning: A-1. 
 
Petition: for a Special Use for a contractor office & yard for a roofing business, for a Developmental 
Variance to allow for the total square footage of accessory structures to exceed that allowed by right, and 
for a Developmental Variance to allow 6 outside employees (Ordinance allows 4). 
 
Petitioner: Tek-Pro Commercial Roofing LLC. 
 
Location: West side of SR 19, 2,465 ft. North of CR 46, in Locke Township. 
 
Site Description: 
 Physical Improvement(s) – Residence, detached accessory structure and agricultural barn. 
 Proposed Improvement(s) – None. 
 Existing Land Use – Residential, agricultural. 
 Surrounding Land Use – Residential, agricultural. 

 
History and General Notes:  
 June 15, 2017 – A Special Use for an Agri-Business was approved (SUP-0355-2017). 
 November 11, 2021 – A complaint was filed of a trailer factory being run out of a barn. Resolved 

(CODE-0436-2021). 
 September 18, 2024 – A 42 ft. Developmental Variance (Ordinance requires 120 ft.) to allow for 

the construction of an attached garage 78 ft. from the centerline of the right-of-way and a 45 ft. 
Developmental Variance (Ordinance requires 120 ft.) to allow for an existing residence 75 ft. from 
the centerline of the right-of-way were granted by the Hearing Officer (DV-0568-2024).  

 
Staff Analysis:  
 
for a Special Use for a contractor office & yard for a roofing business, staff finds that: 
 

1. The Special Use will be consistent with the spirit, purpose, and intent of the Development 
Ordinance. A contractor office and yard is allowed in the A-1 zone by Special Use. 

 
2. The Special Use will not cause substantial and permanent injury to the appropriate use of 

neighboring property. This is a 3-acre residential and agricultural property in a low-density 
agricultural and residential area and will remain residential in character. The business will take 
place mainly at the customer’s site and will not cause injury to neighboring properties. 
 

3. The Special Use will substantially serve the public convenience and welfare by providing a local 
roofing service to the public. 
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BZA Staff Report 
(Continued)  

 
Hearing Date: December 19, 2024 

 
Staff recommends APPROVAL with the following condition(s) imposed: 
 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective until the 
Commitment form has been executed, recorded, and returned to the Elkhart County Advisory 
Board of Zoning Appeals staff for placement in the petition file. 

 
Staff recommends APPROVAL with the following commitment(s) imposed: 
 

1. The request is approved in accordance with the site plan submitted (dated 11/18/2024) and as 
represented in the Special Use application. 
 

2. No backing onto or off of SR 19 with semi tractor trailers or flatbeds. 
 

for a Developmental Variance to allow for the total square footage of accessory structures to exceed that 
allowed by right and for a Developmental Variance to allow 6 outside employees (Ordinance allows 4), 
staff finds that: 
 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
This is a state road that is regularly trafficked with commuters and having two extra employees 
coming to the property will not cause health, safety or general welfare risks to neighbors.    

 
2. Approval of the request will not cause substantial adverse effect on neighboring property. The 

request is 790 sq. ft., or 16%, over what is allowed, and the structures meet all other development 
requirements. The buildings exist and do not hinder adjacent properties in any way.  

 
3. Strict application of the terms of the Development Ordinance would result in an unnecessary 

hardship in the use of the property. The excess storage space will eliminate the need for outdoor 
storage and allowing the extra employees will allow efficient business operations. 

 
Staff recommends APPROVAL with the following condition(s) imposed: 
 

1. Variances from the developmental standards of the Development Ordinance are void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

 
2. The request is approved in accordance with the site plan submitted (dated 11/18/2024) and as 

represented in the Developmental Variance application. 
 

Staff Analysis continued: 
 
Staff recommends that SUP-0355-2017 be rescinded. The agri-business has been out of operation and the 
petitioner requests it be rescinded. 









Looking West towards subject property



Subject property facing towards workshop



Looking North



Looking South



Looking East



PLAN COMMISSION &
BOARD OF ZONING APPEALS

Elkhart County Planning & Development

Public Services Building
4230 Elkhart Road, Goshen, Indiana, 46526

Phone - (574) 971-4678

Fax - (574) 971-4578Special Use - Non Mobile Home

Date:  Meeting Date:
December 19, 2024

Transaction #: SUP-0842-2024

S
U

P
-084

2-2024

11/18/2024
Board of Zoning Appeals Public Hearing

Description:  FOR A SPECIAL USE FOR A CONTRACTOR OFFICE AND YARD FOR A ROOFING BUSINESS AND 

FOR A DEVELOPMENTAL VARIANCE TO ALLOW FOR THE TOTAL SQUARE FOOTAGE OF 

ACCESSORY STRUCTURES TO EXCEED THAT ALLOWED BY RIGHT

Contacts:  Applicant

Tek-Pro Commercial Roofing 

Llc

68905 State Road 19 

Nappanee, IN 46550

Land Owner

Tek-Pro Commercial Roofing 

Llc

68905 State Road 19 

Nappanee, IN 46550

Site Address:  68547 State Road 19

Nappanee, IN  46550

Parcel Number: 20-13-12-426-002.000-020

Location: WEST SIDE OF SR 19, 2,465 FT. NORTH OF CR 46

Subdivision: Lot #

Lot Area: Frontage: Depth:  386.00 340.00 3.01

Present Use of Property: RESIDENTIAL

Zoning: A-1 NPO List:

Township: Locke

Legal Description:

Comments: SEE SPECIAL USE SUP-0355-2017 APPROVED 6-15-2017

SEE DEVELOPMENTAL VARIANCE DV-0568-2024 APPROVED ON 9-18-2024

LETTER RESCINDING SUP-0355-2017 SUBMITTED 11-18-2024

PARCEL CREATION DATE  11-23-2015 JB

DWELLING 2498 X 200% = 4996 SF MINUS BARN 1785 SF MINUS BARN 3273 SF = -62 SF MINUS PROPOSED DET GRG 

837 SF = -899 SF.

Applicant Signature: Department Signature:

December 05, 2024  8:46 am
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BZA Staff Report 
Prepared by the Department of Planning and Development 

 
Hearing Date: December 19, 2024 

 
Transaction Number: SUP-0841-2024. 
 
Parcel Number(s): 20-10-33-100-004.000-016. 
 
Existing Zoning: A-1. 
 
Petition: for an amendment to an existing Special Use for a home workshop/business for a post laminating 
business to allow for a new building and for a Developmental Variance to allow for the total square footage 
of accessory structures to exceed that allowed by right. 
 
Petitioner: Wendell Martin & Phyllis Martin, Husband & Wife (Buyers), & Carlyle Martin & Barbara 
Martin, Husband & Wife (Sellers). 
 
Location: South side of CR 40, 1,640 ft. East of CR 9, in Harrison Township. 
 
Site Description: 
 Physical Improvement(s) – Residence, detached accessory and agricultural buildings. 
 Proposed Improvement(s) – Detached accessory structure. 
 Existing Land Use – Residential, agricultural. 
 Surrounding Land Use – Residential, agricultural. 

 
History and General Notes:  
 July 21, 2022 – A Special Use for a home workshop/business for a post laminating business and 

a Developmental Variance to allow for the total square footage of accessory structures to exceed 
that allowed by right were granted by the Board of Zoning Appeals (DV-0490-2022). 

 
Staff Analysis:  
 
for an amendment to an existing Special Use for a home workshop/business for a post laminating business 
to allow for a new building, staff finds that: 
 

1. The Special Use Amendment will be consistent with the spirit, purpose, and intent of the 
Development Ordinance. This is an existing home workshop/business, and the amendment is to 
allow for a new building to be constructed to accommodate more storage space. 

 
2. The Special Use Amendment will not cause substantial and permanent injury to the appropriate 

use of neighboring property. This is a large 40-acre, residential and agricultural, parcel in a low-
density area, and it will remain residential and agricultural in character. The petitioner will be 
taking down a detached building, therefore the new building will not make the site seem clustered.   

 
3. The Special Use Amendment will substantially serve the public convenience and welfare by 

continuing to offer a local laminating business. 
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BZA Staff Report 
(Continued)  

 
Hearing Date: December 19, 2024 

 
Staff recommends APPROVAL with the following condition(s) imposed: 
 

1. The Elkhart County Advisory Board of Zoning Appeals approval shall not be effective until the 
Commitment form has been executed, recorded, and returned to the Elkhart County Advisory 
Board of Zoning Appeals staff for placement in the petition file. 

 
Staff recommends APPROVAL with the following commitment(s) imposed: 
 

1. The request is approved in accordance with the site plan submitted (dated 11/18/2024) and as 
represented in the Special Use application. 
 

2. No backing onto or off of CR 40 with semi tractor trailers. 
 

for a Developmental Variance to allow for the total square footage of accessory structures to exceed that 
allowed by right, staff finds that: 
 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
All other development standards are met.    

 
2. Approval of the request will not cause substantial adverse effect on neighboring property. The 

request is 5,030 sq. ft., or 96 percent, over what is allowed and there will be little change to the 
appearance of the property as the new structure will be placed in close proximity to existing 
buildings.   

 
3. Strict application of the terms of the Development Ordinance would result in an unnecessary 

hardship in the use of the property. Without the use of the variance the petitioner would have a 
hardship in keeping all storage inside current buildings.   

 

Staff recommends APPROVAL with the following condition(s) imposed: 
 

1. A variance from the developmental standards of the Development Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

 
2. The request is approved in accordance with the site plan submitted (dated 11/18/2024) and as 

represented in the Developmental Variance application. 









West half of Subject property, facing South



East half of Subject property, facing South



Facing East



Facing west



Facing North



PLAN COMMISSION &
BOARD OF ZONING APPEALS

Elkhart County Planning & Development

Public Services Building
4230 Elkhart Road, Goshen, Indiana, 46526

Phone - (574) 971-4678

Fax - (574) 971-4578Special Use Amendment - Non Mobile Home

Date:  Meeting Date:
December 19, 2024

Transaction #: SUP-0841-2024

S
U

P
-084

1-2024

11/18/2024
Board of Zoning Appeals Public Hearing

Description:  for an Amendment to an existing Special Use for a home workshop/business for post laminating business to 

allow for a new building and for a Developmental Variance to allow for the total square footage of accessory 

structures to exceed that allowed by right.

Contacts:  Applicant

Carlyle & Barbara C/O Wendell 

& Phyllis Martin

25672 County Road 40 

Goshen, IN 46526

Authorized Agent

Carlyle & Barbara C/O Wendell 

& Phyllis Martin

25672 County Road 40 

Goshen, IN 46526

Land Owner

Carlyle & Barbara C/O Wendell 

& Phyllis Martin

25672 County Road 40 

Goshen, IN 46526

Site Address:  25672 County Road 40

Goshen, IN  46526

Parcel Number: 20-10-33-100-004.000-016

Location: South Side Of County Road 40, 1, 640 ft. East Of County Road 9

Subdivision: Lot #

Lot Area: Frontage: Depth:  2,606.00 660.00 40.00

Present Use of Property: RESIDENTIAL/AGRICULTURAL/HOMEWORK SHOP

Zoning: A-1 NPO List:

Township: Harrison

Legal Description:

Comments: PARCEL CREATION DATE 3/1/1962

RESIDENTIAL DWELLING AREA 2,432 SQFT X 200% = 4,864 SQFT MINUS WORKSHOP 4,800 SQFT, 1,430 SQFT POLE 

BARN = -1,430 SQFT MINUS NEW PROPOSED STRUCTURE 72 X 50 3,600 SQFT = -5,030 SQFT AVAILABLE PERSONAL 

STORAGE.

SEE DV-0490-2022, BR-1036-2019, BR-2045-2022, ME-R-2048-2024, BR-2272-2024.

Applicant Signature: Department Signature:

December 05, 2024  8:46 am
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BZA Staff Report 
Prepared by the Department of Planning and Development 

 
Hearing Date: December 19, 2024 

 
Transaction Number: UV-0843-2024. 
 
Parcel Number(s): 20-05-13-478-002.000-001. 
 
Existing Zoning: R-2. 
 
Petition: for a Use Variance to allow for 4 dwelling units and for a 46,496 sq. ft. lot-area Developmental 
Variance (Ordinance requires 30,000 sq. ft. per duplex) to allow for 2 existing duplexes. 
 
Petitioner: Lonnie Bontrager (Buyer) & Octavio Ramos (Seller). 
 
Location: South side of Morgan St., 950 ft. Southeast of CR 20, in Baugo Township. 
 
Site Description: 
 Physical Improvement(s) – Two duplexes. 
 Proposed Improvement(s) – None. 
 Existing Land Use – Residential. 
 Surrounding Land Use – Residential. Manufacturing. 

 
History and General Notes:  
 The house and garage were built in 1986 and 1987. 
 The house and garage were illegally converted into duplexes sometime after 1998. 
 February 8, 2024 – The property owner received an electrical reconnection permit for the structures 

(ELEC-R-0234-2024). 
 October 17, 2024 – The BZA denied the Use Variance for 4 dwelling units, denied the Developmental 

Variance for lot area, but approved front and side setback Developmental Variances. The BZA also 
waived the 6-month waiting period to refile the denied requests. 

 
Staff Analysis:  
 
For a Use Variance to allow for 4 (four) dwelling units, staff finds that: 
 

1. The request will be injurious to the public health, safety, morals, and general welfare of the 
community. As the structures were converted without permits, it is unclear if the structures meet 
all the various building and environmental codes, including well and septic requirements. 

 
2. The use and value of the area adjacent to the subject property will not be affected in a substantially 

adverse manner. This is a 0.31-acre or 13,503.6 ft2 parcel in a dense residential area and the 
property will remain residential in character. 

 
3. A need for the Use Variance does not arise from a condition that is peculiar to the property 

involved. The house and garage were converted illegally into duplexes without permits. 
 
4. Strict enforcement of the terms of the Development Ordinance would not constitute an unnecessary 

hardship if applied to the subject property. The property could be restored to one single-family 
residence and one accessory structure. The property would be allowed to have one duplex and 
accessory structure with the appropriate developmental variance. Or the property owner can request 
city utilities run to the property and resubmit the appropriate developmental variances. 

 
5. The Use Variance does not interfere substantially with the Elkhart County Comprehensive Plan. 

 
Staff recommends DENIAL. 
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BZA Staff Report 
(Continued) 

 
Hearing Date: December 19, 2024 

 
For a 46,496 sq. ft. lot area Developmental Variance (Ordinance requires 30,000 sq. ft. per duplex) to 
allow for two (2) existing duplexes, staff finds that: 

 
1. Approval of the request will be injurious to public health, safety, morals, or general welfare. As 

the structures were converted without permits, it is unclear if the structures meet all the various 
building and environmental codes, including well and septic requirements. 
 

2. Approval of the request will cause substantial adverse effects on neighboring property. This is a 
0.31-acre or 13,503.6 ft2 parcel in a dense residential area. Increases in density result in diminished 
resources, infrastructure strain, and traffic congestion.  

 
3. Strict application of the terms of the Development Ordinance would not result in an unnecessary 

hardship in the use of the property. The existing structures could be converted back to a legal 
conforming dwelling and accessory structure. 

 

Staff recommends DENIAL. 
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PLAN COMMISSION &
BOARD OF ZONING APPEALS

Elkhart County Planning & Development

Public Services Building
4230 Elkhart Road, Goshen, Indiana, 46526

Phone - (574) 971-4678

Fax - (574) 971-4578Use Variance - Use Variance

Date:  Meeting Date:
December 19, 2024

Transaction #: UV-0843-2024

U
V

-0843-2024

11/18/2024
Board of Zoning Appeals Public Hearing

Description:  for a Use Variance to allow for 4 (four) dwelling units

Contacts:  Applicant

Octavio Ramos (Seller)

Po Box 399 

Goshen, IN 46527

Authorized Agent

Samuel L Bolinger

803 Calhoun Street 

Fort Wayne, IN 46802

Contract Purchaser

Lonnie Bontrager (Buyer)

3230 S 150 W 

Lagrange, IN 46761

Land Owner

Octavio Ramos (Seller)

Po Box 399 

Goshen, IN 46527

Site Address:  28197 Morgan St

Elkhart, IN  46517

Parcel Number: 20-05-13-478-002.000-001

Location: South Side Of Morgan St, Between Sassafras & Broad & W Of Sr 19, S Of County Road 20

Subdivision: Lot #

Lot Area: Frontage: Depth:  187.00 186.00 0.31

Present Use of Property: RESIDENTIAL

Zoning: R-2

BON-AIR VISTA LOT 9 EX W PT & LOTS 10 & 11

NPO List:

Township: Baugo

Legal Description:

Comments: PACKET WAS SENT IN VIA DPS E-MAIL.  PER JASON, COPY ORIGINAL USE VARIANCE (#UV-0585-2024), WHICH WAS 

DENIED (FOR 4 DUPLEXES), DV FOR SETBACKS ON EXISTING DUPLEX WAS APPROVED, AND 6 MONTH WAITING 

PERIOD TO REFILE WAS WAIVED.   

NOTES FROM ORIGINAL SUBMITTAL:

APPLICATION WAS MAILED INTO OUR OFFICE.

STAFF WILL BE ASKING FOR A REVISED SITE PLAN (NO SETBACKS AND NOT TO SCALE ON HOUSES) 8-19-2024 JB

REVISED SITE PLAN ATTACHED 9-16-2024 JB

Applicant Signature: Department Signature:

December 05, 2024  8:52 am





























































































































 
 
 

RESULT LETTER 
 
 
Case #   SUP-0355-2017                                                             Date:   June 16, 2017 
    
Petitioner(s):   
Ethan W. Zimmerman 

   
    
  

The following shall be referred to as “the Real Estate”:   

Street:  68547 SR 19, Nappanee, IN 46550    
         
Current Tax Code #:   20-13-12-426-002.000-020 
 

 
You are hereby notified that the petition for a Special Use for an agri-business on the Real 
Estate, presented and considered at the meeting of the Elkhart County Advisory Board of Zoning 
Appeals on June 15, 2017, was acted upon as follows:  APPROVED in accordance with the 
Staff Analysis with the following Findings and Conclusions of the Board: 
 

1. The Special Use will be consistent with the spirit, purpose and intent of the Zoning 
Ordinance.  Agri-businesses are allowed subject to limitations in the A-1 zoning district. 

 
2. The Special Use will not cause substantial and permanent injury to the appropriate use of 

neighboring property.  There will be no outside storage. 
 

3. The Special Use will substantially serve the public convenience and welfare by providing 
a local source of farm animal supplements.  

 
The following condition was imposed: 
 

4. The Elkhart County Advisory Board of Zoning Appeals approval shall not be 
effective until the Commitment form has been executed, recorded and returned to 
the Elkhart County Advisory Board of Zoning Appeals staff for placement in the 
petition file. 

 
 
 
 
 



 
 

  Placed in File ___________ 
   By _______ 

 

Ethan W. Zimmerman 
June 16, 2017 
Page 2 
 
The following commitment was imposed: 
 

1. Approved in accordance with the site plan submitted (dated 5/12/17) and as represented 
in the Special Use application. 
  

Deviation from said condition and commitment may result in the Elkhart County Advisory 
Board of Zoning Appeals rescinding the approval or permit. 
 
 
 

Anthony J. Campanello, Secretary 
Elkhart County Board of Zoning Appeals 
 



AGREEMENT FOR LEGAL SERVICES 
 
 THIS AGREEMENT, entered into this 19th day of December 2024 by and between the 
Elkhart County Board of Zoning Appeals, hereafter designated as the “First Party”, and James 
Kolbus, attorney-at-law, practicing in the City of Goshen, Elkhart County, Indiana, hereafter 
designated as “Second Party;” 
 

WITNESSETH 
 

 WHEREAS, the parties hereto desire to enter into this written Agreement concerning the 
services for the First party by the Second Party as Board of Zoning Appeals attorney for Elkhart 
County, by setting forth compensation and scope of work; 
 
 NOW, THEREFORE, to confirm the Agreement between the parties and in 
consideration of the premises, the parties AGREE: 
 

1. The First Party shall hire the Second Party as attorney for the Board of Zoning 
Appeals with said services covering the time period January 1, 2025, through 
December 31, 2025. 

 
2. Compensation of the second party, for attendance at the First Party’s monthly 

meeting is set at Ten Thousand Twenty-Five Dollars and Ninety Cents 
($10,025.90) annually, with payment of said amount being made in monthly 
installments at the beginning of each calendar month.  Compensation for all other 
work provided by the Second Party shall be on an hourly basis, Second Party 
acknowledges proper claims for compensation shall be submitted to the First 
Party who will process such claims in accordance with the procedures established 
by Elkhart County. 

 
3. It is stipulated by First Party and Second Party that compensation herein stated is 

for services by second party as legal counsel to the Board of Zoning Appeals as 
an independent contractor and not as an employee of Elkhart County. 

 
4. Second Party may designate another attorney in Barkes, Kolbus, Rife & Shuler, 

LLP, to provide the services and directly receive the compensation required by 
this Agreement.  Such designation shall not increase the compensation payable to 
the Second Party or such designee beyond what is required by this Agreement. 

 
5. This Agreement may be terminated by either party giving the other party written 

notice of termination at least sixty (60) days prior to the effective termination 
date. This Agreement shall be subject to and governed by the terms and 
provisions of Indiana law. 

 
Executed this 19th day of December 2024. 
             
________________________________                             ____________________________ 
Chairman, Board of Zoning Appeals                                   James Kolbus, Attorney-At-Law 
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