
 1 

 AGENDA  
 
 ELKHART COUNTY BOARD OF ZONING APPEALS 

 HEARING OFFICER 

 
 APRIL 17, 2024 
 9:00 A.M. 
 
 ADMINISTRATION BUILDING 
 MEETING ROOMS 104, 106, & 108 
 117 N. 2nd STREET, GOSHEN, INDIANA 
 
 
Call to Order 
 
Elkhart County Zoning Ordinance and Staff Report materials are to be entered as evidence for today's 
hearings. 
 
DEVELOPMENTAL VARIANCES   9:00 A.M. 
A. Petitioner: Delmar D. Bontrager & Emily E. Bontrager, Husband & Wife        (Page 1) 
 Petition: for a Developmental Variance to allow for the construction of a residence on 

property with no road frontage served by an access easement. 
 Location: West end of the easement, 795 ft. West of CR 37, 3,295 ft. South of SR 120, 

in York Township, zoned A-1.           DV-0147-2024 
  

B. Petitioner: The Miller Family Revocable Living Trust              (Page 2) 
 Petition: for a Developmental Variance to allow for the construction of a residence on 

property with no road frontage served by an access easement on proposed lot 
2, for a 7:1 depth-to-width-ratio Developmental Variance, and for a 25 ft. lot-
width Developmental Variance (Ordinance requires 100 ft.) to allow for the 
construction of a residence on proposed lot 3. 

 Location: South side of CR 126, 1,110 ft. East of SR 15, in Jefferson Township, zoned 
A-1.              DV-0170-2024  

  
C. Petitioner: Steven L. Keyser                 (Page 3) 
 Petition: for a 7:1 depth-to-width ratio Developmental Variance and for a 57 ft. lot-

width Developmental Variance (Ordinance requires 100 ft.) to allow for an 
existing residence. 

 Location: South side of CR 16, 945 ft. West of SR 19 (Nappanee St.), common address 
of 28178 CR 16 in Baugo Township, zoned R-2.        DV-0165-2024 
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D. Petitioner: Jeff Simons & Barb Simons, Husband & Wife             (Page 4) 
 Petition: for a 30 ft. Developmental Variance (Ordinance requires 120 ft.) to allow for 

an existing residence 90 ft. from the centerline of the right-of-way and for a 
Developmental Variance to allow for the total square footage of accessory 
structures to exceed that allowed by right. 

 Location: North side of SR 120, 810 ft. East of CR 17, common address of 21751 SR 
120 in Washington Township, zoned R-1.         DV-0167-2024  

  
E. Petitioner: Michael P. Cheney & Lucinda M. Cheney, Husband & Wife          (Page 5) 
 Petition: for a 2 ft. Developmental Variance (Ordinance requires 5 ft.) to allow for an 

addition to an existing accessory structure 3 ft. from the east side property line 
and for a 10 ft. Developmental Variance (Ordinance requires 50 ft.) to allow 
for an existing accessory structure 40 ft. from the centerline of the right-of-
way. 

 Location: South side of North Shore Dr., 2,090 ft. West of CR 11, common address of 
25130 North Shore Dr.  in Osolo Township, zoned R-2.       DV-0168-2024  

  
F. Petitioner: Wal-Mart Stores East, Lp                (Page 6) 
 Petition: for a 224 sq. ft. Developmental Variance (Ordinance allows 300 sq. ft.) to 

allow for 524 sq. ft. of wall signage. 
 Location: South side of Old US 20, 805 ft. East of Ash Rd., common address of 30830 

Old US 20 in Cleveland Township, zoned M-1.        DV-0171-2024 
MOBILE HOME SPECIAL USES/ DEVELOPMENTAL VARIANCES  
G. Petitioner: David D. Fore                                         (Page 7) 
 Petition: for a Special Use for an existing mobile home, for a Developmental Variance 

to allow for an existing mobile home within 300 ft. of a residence, for a 10 ft. 
Developmental Variance (Ordinance requires 10 ft.) to allow for an existing 
mobile home 0 ft. from the east side property line, and for a Developmental 
Variance to allow for the total square footage of accessory structures to exceed 
that allowed by right. 

 Location: South side of CR 8, 1,375 ft. East of CR 27, common address of 16730 CR 8 
in Washington Township, zoned A-1.        SUP-0163-2024 
  

H. Petitioner: David Fore                  (Page 8) 
 Petition: for a Special Use for an existing mobile home and for a Developmental 

Variance to allow for an existing mobile home within 300 ft. of a residence. 
 Location: East side of Paul St., 565 ft. North of CR 20 (Mishawaka Rd.), common 

address of 57596 Paul St. in Baugo Township, zoned R-2.     SUP-0164-2024  
 
TABLED 
I. Petitioner: Randy Vance, Jerry M. Bethel, Sr. & Brenda Bethel,             (Page 9) 
   Husband & Wife (Land Contract Holders) & Randy Vance  
   & Jessica Hubbel (Land Contract Purchasers)    
 Petition: for a 30 ft. Developmental Variance (Ordinance requires 120 ft.) to allow for 

an existing residence and the construction of a porch addition 90 ft. from the 
centerline of the right-of-way. 

 Location: South side of US 6, 2,510 ft. West of CR 15, common address of 23454 US 6 
in Union Township, zoned A-1.          DV-0057-2024 
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J. Petitioner: Dale L. Miller & Judy D. Miller, Husband & Wife           (Page 10) 
 Petition: for a Developmental Variance to allow for the construction of a residence on 

property with no road frontage served by an access easement. 
 Location: Northeast side of the easement, 1,380 ft. West of CR 9, 2,650 ft. South of US 

6, common address of 72963 CR 9 in Union Township, zoned A-1.  

                 DV-0063-2024  
 
 
The Elkhart County Board of Zoning Appeals Hearing Officer is meeting on Wednesday April 
17, 2024, at 9:00 am in Rooms 104, 106, & 108 of the Administration Building, Goshen, 
Indiana. Pursuant to advice of the Indiana Public Access Counselor, general public comment will 
not be permitted at this public meeting on non-public hearing matters. To the extent you wish to 
make comment remotely during any public hearings scheduled during this public meeting, please 
call (574) 971-4678 to learn how to remotely submit your public comment for the public hearing. 
The public is encouraged to attend the meeting remotely by going to 
www.elkhartcountyplanninganddevelopment.com at 9:00 am on April 17, 2024. If you have 
further questions regarding how to remotely attend the public meeting please call (574) 971-
4678.  
https://elkhartcountyin.webex.com/elkhartcountyin/j.php?MTID=m3bf346cd5ef63d4860143a6c2f702
dd0 
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Hearing Officer Staff Report 
Prepared by the Department of Planning and Development

Hearing Date: April 17, 2024 

Transaction Number: DV-0147-2024.

Parcel Number(s): Part of 20-04-28-400-014.000-032.

Existing Zoning: A-1. 

Petition: for a Developmental Variance to allow for the construction of a residence on property with no 
road frontage served by an access easement. 

Petitioner: Delmar D. Bontrager & Emily E. Bontrager, Husband & Wife. 

Location: West end of the easement, 795 ft. West of CR 37, 3,295 ft. South of SR 120, in York Township. 

Site Description:
 Physical Improvement(s) – None.  
 Proposed Improvement(s) – Residence and accessory structures. 
 Existing Land Use – Agricultural. 
 Surrounding Land Use – Agricultural, residential 

History and General Notes:
 None 

Staff Analysis:

Staff finds that: 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
The variance maximizes agricultural and residential land use.

2. Approval of the request will not cause substantial adverse effects on neighboring property. This 
will be a proposed 9-acre property in a low-density residential and agricultural area, and the 
proposed lots will remain residential and agricultural in character. 

3. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship 
in the use of the property. Without the benefit of the variance, the property could not be used for 
residential use and the subdivision could not be completed.
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Hearing Officer Staff Report 
(Continued)  

Hearing Date: April 17, 2024 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. A variance from the developmental standards of the Zoning Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

2. The request is approved in accordance with the site plan submitted 3/12/2024 and as represented 
in the Developmental Variance application. 

3. A subdivision is required. 















Looking west toward property



Looking east
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Hearing Officer Staff Report 
Prepared by the Department of Planning and Development

Hearing Date: April 17, 2024 

Transaction Number: DV-0170-2024.

Parcel Number(s): Part of 20-07-34-300-021.000-019.

Existing Zoning: A-1. 

Petition: for a Developmental Variance to allow for the construction of a residence on property with no 
road frontage served by an access easement on proposed lot 2 and for a 7:1 depth-to-width-ratio 
Developmental Variance and a 25 ft. lot width Developmental Variance (Ordinance requires 100 ft.) to 
allow for the construction of a residence on proposed lot 3. 

Petitioner: The Miller Family Revocable Living Trust. 

Location: South side of CR 126, 1,110 ft. East of SR 15, in Jefferson Township. 

Site Description:
 Physical Improvement(s) – None.  
 Proposed Improvement(s) – Residence and accessory structures. 
 Existing Land Use – Agricultural. 
 Surrounding Land Use – Agricultural, residential 

History and General Notes:
 None 

Staff Analysis:

Staff finds that: 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
The variances will maximize agricultural and residential land use for the proposed large lot minor 
subdivision.

2. Approval of the request will not cause substantial adverse effects on neighboring property. This 
development will be a proposed 3-lot subdivision in a low-density residential and agricultural area, 
and the proposed lots will remain residential and agricultural in character. 

3. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship 
in the use of the property. Without the benefit of the variances, the proposed lots could not be used 
for residential use and the 3-lot subdivision could not be completed.
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Hearing Officer Staff Report 
(Continued)  

Hearing Date: April 17, 2024 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. A variance from the developmental standards of the Zoning Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

2. The request is approved in accordance with the site plan submitted 3/18/2024 and as represented 
in the Developmental Variance application. 

3. A subdivision is required.
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Hearing Officer Staff Report 
Prepared by the Department of Planning and Development

Hearing Date: April 17, 2024 

Transaction Number: DV-0165-2024.

Parcel Number(s): 20-05-12-426-016.000-001.

Existing Zoning: R-2. 

Petition: for a 7:1 depth-to-width ratio Developmental Variance and for a 57 ft. lot-width Developmental 
Variance (Ordinance requires 100 ft.) to allow for an existing residence. 

Petitioner: Steven L. Keyser. 

Location: South side of CR 16, 945 ft. West of SR 19 (Nappanee St.), in Baugo Township. 

Site Description:
 Physical Improvement(s) – Residence and accessory structures.  
 Proposed Improvement(s) – Accessory structure. 
 Existing Land Use – Residential. 
 Surrounding Land Use – Residential, open space 

History and General Notes:
 Parcel was created in 1961. 

Staff Analysis:

Staff finds that: 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
Previous splits resulted in the current amount of road frontage and depth.

2. Approval of the request will not cause substantial adverse effects on neighboring property. This is 
a 3.31-acre property in a low-density residential pocket surrounded by moderately dense 
residential area, and the property will remain residential in character.

3. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in 
the use of the property. Without the benefit of the variance, the property would be non-conforming, 
and the proposed new accessory structure could not be built.
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Hearing Officer Staff Report 
(Continued)  

Hearing Date: April 17, 2024 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. A variance from the developmental standards of the Zoning Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

2. The request is approved in accordance with the site plan submitted 3/15/2024 and as represented 
in the Developmental Variance application.
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Hearing Officer Staff Report 
Prepared by the Department of Planning and Development

Hearing Date: April 17, 2024 

Transaction Number: DV-0167-2024.

Parcel Number(s): 20-03-31-176-005.000-030.

Existing Zoning: R-1. 

Petition: For a 30 ft. Developmental Variance (Ordinance requires 120 ft.) to allow for an existing 
residence 90 ft. from the centerline of the right-of-way and for a Developmental Variance to allow for the 
total square footage of accessory structures to exceed that allowed by right. 

Petitioner: Jeff Simons & Barb Simons, Husband & Wife. 

Location: North side of SR 120, 810 ft. east of CR 17, in Washington Township. 

Site Description:
 Physical Improvement(s) – Residence, 2 sheds.  
 Proposed Improvement(s) – Detached garage. 
 Existing Land Use – Residential. 
 Surrounding Land Use – Residential. 

History and General Notes:
 February 27, 1975 – The BZA approved a Special Use for the keeping of 2 horses. 
 The petitioner states that a shed will be moved to accommodate the proposed garage. Relocation 

and new construction both require building permits. 

Staff Analysis:

Staff finds that: 

4. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
The proposed garage replaces a 320 sq. ft. shed in approximately the same location, and there will 
be little change to the appearance of the property. The existing residence has been in its position 
since 1953 with no safety impact.

5. Approval of the request will not cause substantial adverse effect on neighboring property. The 
proposed garage observes all required setbacks, and no changes to the residence are proposed at 
this time. 

6. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in 
the use of the property. The residence lacks an attached garage, and its small size results in a low 
storage limit.
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Hearing Officer Staff Report 
(Continued)  

Hearing Date: April 17, 2024 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. Variances from the developmental standards of the Zoning Ordinance are void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

2. A revised site plan must be submitted for staff approval showing the centerline of SR 120 and the 
final locations of the 2 existing sheds. 

3. The request is approved in accordance with the revised site plan to be submitted for staff approval 
and as represented in the Developmental Variance application.















Subject property
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Facing south across SR 120
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Hearing Officer Staff Report 
Prepared by the Department of Planning and Development

Hearing Date: April 17, 2024 

Transaction Number: DV-0168-2024.

Parcel Number(s): 20-02-09-477-003.000-026.

Existing Zoning: R-2. 

Petition: For a 2 ft. Developmental Variance (Ordinance requires 5 ft.) to allow for an addition to an 
existing accessory structure 3 ft. from the east side property line and for a 10 ft. Developmental Variance 
(Ordinance requires 50 ft.) to allow for the existing accessory structure 40 ft. from the centerline of the 
right-of-way. 

Petitioner: Michael P. Cheney & Lucinda M. Cheney, Husband & Wife. 

Location: South side of North Shore Dr., 2,090 ft. west of CR 11, in Osolo Township. 

Site Description:
 Physical Improvement(s) – Residence, detached garage, shed.  
 Proposed Improvement(s) – Addition to detached garage. 
 Existing Land Use – Residential. 
 Surrounding Land Use – Residential. 

History and General Notes:
 None. 

Staff Analysis:

Staff finds that: 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
This is a dense lake neighborhood with many older nonconforming structures, and the existing 
garage has observed these setbacks since 1954 with no impact on safety or welfare.

2. Approval of the request will not cause substantial adverse effect on neighboring property. The 
addition will encroach no farther into the side setback than the existing structure.

3. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in 
the use of the property. Strict application would require unnecessary relocation or partial removal.
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Hearing Officer Staff Report 
(Continued)  

Hearing Date: April 17, 2024 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. Variances from the developmental standards of the Zoning Ordinance are void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

2. The request is approved in accordance with the site plan submitted 3/15/2024 and as represented 
in the Developmental Variance application. 
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Hearing Officer Staff Report 
Prepared by the Department of Planning and Development

Hearing Date: April 17, 2024 

Transaction Number: DV-0171-2024.

Parcel Number(s): 20-05-03-301-016.000-005.

Existing Zoning: M-1. 

Petition: For a 224 sq. ft. Developmental Variance (Ordinance allows 300 sq. ft.) to allow for 524 sq. ft. 
of wall signage. 

Petitioner: Wal-Mart Stores East, LP. 

Location: South side of Old US 20, 805 ft. east of Ash Rd., in Cleveland Township. 

Site Description:
 Physical Improvement(s) – Major retail store, parking, retention.  
 Proposed Improvement(s) – Wall signage. 
 Existing Land Use – Commercial. 
 Surrounding Land Use – Commercial, dense residential. 

History and General Notes:
 The wall signage update is concurrent with a permit for an addition and remodeling from January 

2024. 

Staff Analysis:

Staff finds that: 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
The requested amount of signage is a reduction from the existing, and nothing is proposed that 
would injure public health or welfare.

2. Approval of the request will not cause substantial adverse effect on neighboring property. The 
requested amount of signage is within the character of any Walmart or similar store, and the 
neighboring property is already either commercial or dense residential.

3. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in 
the use of the property. The Zoning Ordinance limit for wall signage does not account for a major 
retail store on a large parcel where approximately 16 modest wall signs are required for typical 
branding and wayfinding.
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Hearing Officer Staff Report 
(Continued)  

Hearing Date: April 17, 2024 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. A variance from the developmental standards of the Zoning Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

2. The request is approved in accordance with the site plan submitted 3/18/2024 and as represented 
in the Developmental Variance application. 
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Hearing Officer Staff Report 
Prepared by the Department of Planning and Development

Hearing Date: April 17, 2024 

Transaction Number: SUP-0163-2024.

Parcel Number(s): 20-03-25-300-031.000-030.

Existing Zoning: A-1. 

Petition: for a Special Use for an existing mobile home, for a Developmental Variance to allow for an 
existing mobile home within 300 ft. of a residence, for a 10 ft. Developmental Variance (Ordinance 
requires 10 ft.) to allow for an existing mobile home 0 ft. from the east side property line, and for a 
Developmental Variance to allow the total square footage of accessory structures to exceed that allowed 
by right. 

Petitioner: David D. Fore. 

Location: South side of CR 8, 1,375 ft. East of CR 27, in Washington Township. 

Site Description:
 Physical Improvement(s) – Mobile home, accessory structure. 
 Proposed Improvement(s) – None. 
 Existing Land Use – Residential. 
 Surrounding Land Use – Residential. 

History and General Notes:
 October 20, 1983 – A Special Use for a mobile home was granted. 
 The property has been inspected multiple since then, passing each inspection.  

Staff Analysis:

For a Special Use for an existing mobile home, staff finds that: 

1. The Special Use will be consistent with the spirit, purpose, and intent of the Zoning Ordinance. A 
mobile home is allowed in the A-1 zone with a special use. 

2. The Special Use will not cause substantial and permanent injury to the appropriate use of 
neighboring property. The mobile home is existing and has no complaints.  

3. The Special Use will substantially serve the public convenience and welfare by providing an 
affordable living option.  



Page 7b

Hearing Officer Staff Report 
(Continued) 

Hearing Date: April 17, 2024 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. The request is approved subject to Staff renewal every three (3) years and with a one (1) year 
review to verify compliance with the following: 

a. The mobile home shall be adequately stabilized and skirted and have tie-downs installed. 
b. The water supply and sewage disposal system shall be installed in accordance with County 

Health Department specifications. 
c. Adequate provisions for storage shall be provided at all times to eliminate exterior storage 

of personal property, tools, and vehicles, except licensed motor vehicles. 
d. At all times, the premises shall be kept free of abandoned junk vehicles and parts thereof 

as described by Indiana State Law. 

2. A revised site plan must be submitted for staff approval showing all setbacks for the mobile home 
and accessory structure. 

For a Developmental Variance to allow for an existing mobile home within 300 ft. of a residence, for a 
10 ft. Developmental Variance (Ordinance requires 10 ft.) to allow for an existing mobile home 0 ft. from 
the east side property line, and for a Developmental Variance to allow the total square footage of 
accessory structures to exceed that allowed by right: 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
The mobile home is buffered from County Road 8. The additional storage space allows for less 
outdoor storage.  

2. Approval of the request will not cause substantial adverse effect on neighboring property. The 
mobile home is existing with no complaints from neighbors. The neighborhood is residential in 
character and the accessory structure does not change the character of the property.  

3. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in 
the use of the property. The property could not continue to have a mobile home without the 
variance. 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. A variance from the developmental standards of the Zoning Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

2. The request is approved in accordance with the site plan submitted 03/15/2024 and as represented 
in the Developmental Variance application. 
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Hearing Officer Staff Report 
Prepared by the Department of Planning and Development

Hearing Date: April 17, 2024 

Transaction Number: SUP-0164-2024.

Parcel Number(s): 20-05-13-404-005.000-001.

Existing Zoning: R-2. 

Petition: for a Special Use for an existing mobile home and for a Developmental Variance to allow for an 
existing mobile home within 300 ft. of a residence. 

Petitioner: David Fore. 

Location: East side of Paul St., 565 ft. North of CR 20 (Mishawaka Rd.), in Baugo Township. 

Site Description:
 Physical Improvement(s) – Mobile home, accessory structure. 
 Proposed Improvement(s) – None. 
 Existing Land Use – Residential. 
 Surrounding Land Use – Residential. 

History and General Notes:
 October 16, 1980 – A special use was granted for a mobile home. 
 The property has been inspected multiple times since then, passing each inspection.   

Staff Analysis:

For a Special Use for an existing mobile home, staff finds that: 

1. The Special Use will be consistent with the spirit, purpose, and intent of the Zoning Ordinance. A 
mobile home is allowed by special use in the R-2 zone.  

2. The Special Use will not cause substantial and permanent injury to the appropriate use of 
neighboring property. The neighborhood has several mobile homes and this is an existing use.  

3. The Special Use will substantially serve the public convenience and welfare by providing an 
affordable housing option.  
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Hearing Officer Staff Report 
(Continued) 

Hearing Date: April 17, 2024 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. The request is approved subject to Staff renewal every three (3) years and with a one (1) year 
review to verify compliance with the following: 

a. The mobile home shall be adequately stabilized and skirted and have tie-downs installed. 
b. The water supply and sewage disposal system shall be installed in accordance with County 

Health Department specifications. 
c. Adequate provisions for storage shall be provided at all times to eliminate exterior storage 

of personal property, tools, and vehicles, except licensed motor vehicles. 
d. At all times, the premises shall be kept free of abandoned junk vehicles and parts thereof 

as described by Indiana State Law. 

2. The request is approved in accordance with the site plan submitted 03/15/2024 and as represented 
in the Special Use application. 

For a Developmental Variance to allow for an existing mobile home within 300 ft. of a residence, staff 
finds that: 

1. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
The mobile home follows the correct setbacks to Paul Street. 

2. Approval of the request will not cause substantial adverse effect on neighboring property. The 
mobile home is existing and is buffered from neighboring residences.   

3. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in 
the use of the property. The property could not continue to have a mobile home without the 
variance.  

Staff recommends APPROVAL with the following condition(s) imposed: 

1. A variance from the developmental standards of the Zoning Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

2. The request is approved in accordance with the site plan submitted 03/15/2024 and as represented 
in the Developmental Variance application. 
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Hearing Officer Staff Report 
Prepared by the Department of Planning and Development

Hearing Date: March 20, 2024 

Transaction Number: DV-0057-2024.

Parcel Number(s): 20-14-35-251-001.000-028, 20-14-35-251-002.000-028.

Existing Zoning: A-1. 

Petition: for a 30 ft. Developmental Variance (Ordinance requires 120 ft.) to allow for an existing 
residence and the construction of a porch addition 90 ft. from the centerline of the right-of-way. 

Petitioner: Randy Vance, Jerry M. Bethel, Sr. & Brenda Bethel, Husband & Wife (Land Contract Holders) 
& Randy Vance & Jessica Hubbel (Land Contract Purchasers). 

Location: South side of US 6, 2,510 ft. West of CR 15, in Union Township. 

Site Description:
 Physical Improvement(s) – Residence, accessory structure.  
 Proposed Improvement(s) – Porch. 
 Existing Land Use – Residential. 
 Surrounding Land Use – Residential, agricultural. 

History and General Notes:
 January 17, 2024 – a complaint for having junk in the yard was opened. 
 January 26, 2024 – a complaint for building without a permit was opened. 
 March 20, 2024 – The Hearing Officer tabled this petition.  

Staff Analysis:

Staff finds that: 

4. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
The added encroachment to state road 6 will not limit visibility.    

5. Approval of the request will not cause substantial adverse effect on neighboring property. The 
neighboring properties are agricultural and there is little housing density in the area. 

6. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in 
the use of the property. Abutting to a state road and the location of the house limits the buildable 
area.   
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Hearing Officer Staff Report 
(Continued)  

Hearing Date: March 20, 2024 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. A variance from the developmental standards of the Zoning Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

2. A recorded deed is required showing all the petitioner’s property on one deed and in one name. 

3. A revised site plan is required showing the full property with the proposed porch dimensions and 
setbacks to the road to be placed in the petition file. 

4. The request is approved in accordance with the revised site plan to be submitted for staff approval 
and as represented in the Developmental Variance application.  
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Hearing Officer Staff Report 
Prepared by the Department of Planning and Development

Hearing Date: March 20, 2024 

Transaction Number: DV-0063-2024.

Parcel Number(s): 20-14-32-476-013.000-028.

Existing Zoning: A-1. 

Petition: for a Developmental Variance to allow for the construction of a residence on property with no 
road frontage served by an access easement. 

Petitioner: Dale L. Miller & Judy D. Miller, Husband & Wife. 

Location: Northeast side of the easement, 1,380 ft. West of CR 9, 2,650 ft. South of US 6, in Union 
Township. 

Site Description:
 Physical Improvement(s) – None.  
 Proposed Improvement(s) – Single-Family Residence. 
 Existing Land Use – Agricultural. 
 Surrounding Land Use – Agricultural & Residential. 

History and General Notes:
 October 17, 2018 – The Hearing Officers approved a development variance to allow for the 

construction of a residence with no road frontage on a 4.5-acre parent parcel (DV-0609-2018) 
 December 27, 2018 – An administrative subdivision was approved by staff on a 4.5-acre parent 

parcel (AS-2697-2018). 
 The proposed property configuration is comprised part of a parent and adjacent parcels. 
 March 20, 2024 – The Hearing Officer tabled this petition.   

Staff Analysis:

Staff finds that: 

7. Approval of the request will not be injurious to public health, safety, morals, or general welfare. 
The proposed configuration is the result of previous land splits including an administrative 
subdivision and cleans up a non-conforming accessory use / structure on the adjacent parcel. 

8. Approval of the request will not cause substantial adverse effect on neighboring property. This 
will be a 3.15-acre property in a low-density residential and agricultural area, and the property 
will remain residential and agricultural in character. 

9. Strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship 
in the use of the property. Without the benefit of the variance, the property could not be used for 
residential use and would be nonconforming.
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Hearing Officer Staff Report 
(Continued)  

Hearing Date: March 20, 2024 

Staff recommends APPROVAL with the following condition(s) imposed: 

1. A variance from the developmental standards of the Zoning Ordinance is void unless an 
Improvement Location Permit is issued within 180 calendar days from the date of the grant and 
construction work completed within 1 year from the date of the issuance of the building permit 
(where required).  

2. The request is approved in accordance with the site plan submitted 2/9/2024 and as represented in 
the Developmental Variance application. 

3. A subdivision is required. 
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