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Note to Draft Reviewers  

This draft Zoning Ordinance shows when language in the existing Zoning Ordinance has been deleted, 

modified or retained. Changes in punctuation and capitalization are not shown with editing marks. 

Seemingly insignificant edits are made at times in an effort to consistently use certain terms. For 

ŜȄŀƳǇƭŜΣ ǘƘŜ ǿƻǊŘ άŀƭƭƻǿŜŘέ Ƴŀȅ ōŜ ǎƘƻǿ ǎǘǊƛŎƪŜƴ ŀƴŘ ǊŜǇƭŀŎŜŘ ǿƛǘƘ ǘƘŜ ǿƻǊŘ άǇŜǊƳƛǘǘŜŘΦέ hƴŜ ǿƻǊŘ 

is not necessarily better than the other. The change is made for the sake of consistency throughout the 

document. 

Here are a few notes that should help in the review of this draft. 

 

Editing Marks 

Existing Text 
Text from the existing Zoning Ordinance that has 
not been modified. 

Added Text 
Deleted Text 

Text that has been added to or deleted from the 
existing regulations 

COMMENTARY / QUESTON / NOTE   

Poses questions and provides commentary to the 
ŘǊŀŦǘ ǊŜǾƛŜǿŜǊǎΦ .ƻȄŜǎ ƳŀǊƪŜŘ ŀǎ ά/haa9b¢!w¸έ 
are intended to remain in the adopted document. 
Questions and Notes should be addressed and 
deleted prior to adoption. 

 

Notes within the margin that show the location in 
the Zoning Ordinance of text that is existing, 
modified or deleted. 
 
The reference in the call-out applies to all 
subsequent text in the draft  until the next call-out 
appears in the margin. 

 

 
 
Shows where language from Draft E has been 
copied over to this draft. A citation is provided.  
 
 

 
 

Idea brought up in Zoning Ordinance Critique 

Module 2 

The purpose of Module 2 is to create the zoning district and use standards of the New Zoning Ordinance.  
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ARTICLE 1  GENERAL PROVISIONS  

Note to Reviewers: This Article establishes mundane but important provisions 
that apply to the entire Zoning Ordinance. Very little material suitable for this 
Article was in the existing Zoning Ordinance, hence the abundance of underlined 
words.  

Sec. 1.1.  Short Title   

This Code section  Zoning Ordinance shall be  is known, and may be cited as , the 

Elkhart County  Zoning Ordinance.  References to ñthis Ordinanceò are interpreted 
as references to this Z oning Ordi nance.  

Sec. 1.2.  Purpose  

Note to Reviewers: Some of these statements may disappear, depending on 
the actual content of the adopted ordinance.   

The purpose of this Ordinance is to guide the growth and development of Elkhart 
County in accordan ce with the Elkhart County Comprehensive Plan  for the following 

purposes:  

1.2.1  General Rights  

To secure adequate light, air, convenience of access and safety from fire, 
flood, and other dangers which may include providing adequate open 

spaces for light, air and  outdoor uses.  

1.2.2  Property Rights  

To protect the rights of private property owners from potentially 
detrimental land use activities on neighboring properties  and to provide a 

reasonable balance between the private property ownerôs freedom to 
develop his or he r land and the general publicôs interest in living in an 

attractive and prosperous community .  

1.2.3  General Welfare  

To promote the public health, safety, comfort, convenience and general 
welfare  of the County . 

1.2.4  Development and Growth  

To promote the orderly, res ponsible and beneficial development and 

growth of the areas within the County in accordance with the Elkhart 
County Comprehensive Plan . 

1.2.5  Character  

To protect the character and stabilit y of agricultural, residential, 
institutional, commercial, industrial and  natural areas.  

1.2.6  Circulation  

To minimize or avoid congestion on public streets and to ensure safe, 
convenient and efficient traffic circulation.  

Art.1, 

Sec. 1 

Draft E ς 

Sec. 1.04 
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1.2.7  Environmental Integrity  

To preserve and enhance the scenic beauty, aesthetics and environmental 
integrity of the  County . 

1.2.8  Compatibility  

To bring about compatibility between different land uses and to protect the 

scale and character of existing development from the encroachment of 
potentially incompatible uses.  

1.2.9  Density and Intensity  

To regulate the density of residen tial uses and the intensity of 

nonresidential uses . 

Sec. 1.3.  Authority   

The Board of County Commissioners of Elkhart County adopts this Ordinance 
pursuant to its authority under the laws of the State of Indiana, IC 36 -7-4.  

Sec. 1.4.  Jurisdiction and Legislative Bodies  

1.4.1  This Ordinance applies to all land within Elkhart County, Indiana, excluding 

the legally established planning jurisdictions of  the Cities of  Goshen, 
Elkhart and Nappanee  and excluding any future lawfully established 

planning jurisdictions within the County . 

1.4.2  For the purposes of this Ordinance , the term ñappropriate legislative bodyò 
means the following legislative bodies within the County.  

Legislative Body  Jurisdiction  

Bristol Town Council  Town of Bristol  

Millersburg Town Council  Town of Millersburg  

Middlebu ry Town Council  Town of Middlebury  

Wakarusa Town Council  Town of Wakarusa  

Elkhart County Board of County Commissioners  All unincorporated areas of Elkhart County  

 

Sec. 1.5.  General  Rules of Construction   

1.5.1  The following general rules of statutory construction app ly when 
interpreting this Ordinance . 

A. Words in the present tense include the future and vice -versa; words 
in the singular number include the plural number and vice -versa.  

B. The word "building" includes the word "structure.ò 

C. The words ñmustò or ñmust not ò and ñmay notò are mandatory and 
the word ñmayò is permissive. 

D. The word ñdistrictò means zoning district.  

E. The word "County" means Elkhart County, Indiana.  

F. The words ñpetitionerò and ñapplicantò are synonymous.  

Draft E ς 

Sec. 1.03 

Draft E ς 

Sec. 1.08 

Art.1, 

Sec. 2 

Draft E ς 

Sec. 1.04 
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G. If a feminine term is used, the masculine also ap plies and vice -versa.  

H. The word "and" must be construed to include a ll connected items in a 

series or set of conditions or provisions.  

I. The word "or" must be construed to include one or more of the items 

in a series or set of conditions or provisions, unless  the context clearly 
indicates otherwise . 

J. The use of terms such as ñincluding,ò ñsuch as,ò or similar language 
are intended to provide examples, not to be exhaustive lists of all 

possibilities , unless the context clearly indicates otherwise .  

K. Commentaries  are sometimes included in this Ordinance as a means 

of clarifying certain provisions or providing supplemental information 
thought to be useful for Ordinance users. Text marked as 

ñcommentaryò has no regulatory effect. It is intended solely as a 
guide for  administrative officials and the public.  

COMMENTARY: When commentaries are provided, they will appear in this 
manner.   

L. If a regulatory formula is used within this Ordinance and results in a 

non -whole number of an indivisible object or feature (e.g., a tr ee), 

the non -whole number must be rounded down  to the next lowest 
whole number.  

COMMENTARY: For example, if a single tree is required to be planted per 40 
feet of street frontage, a lot with 90 feet of street frontage would technically result 
in a requirement of 2.25 trees.  According to this rule of construction, the required 
number of trees would be rounded up to 3 

Note to Reviewers: Staff originally proposed rounding up in all cases.  Policy 
committee requested rounding down in all cases. How about using the normal 
practice of rounding up if decimal is over 0.5? 

M. All references to other county, state or federal regulations in this 

Ordinance refer to the most current version and citation for those 
regulations, unless expressly indicated otherwise. If the r eferenced 

regulations have been repealed and not replaced by other regulations, 
requirements for compliance are no longer in effect.  

N. All references to ñdaysò are deemed calendar days unless the time 
period indicated is five days or less.  If the time perio d indicated is 

five days or less, then the reference is deemed working days . The 
time in which an act must be completed is computed by excluding the 

first day and including the last day. In computing working days, 
Saturday s, Sunday s or holiday s observed by  the County  are  
excluded. A day concludes at the close of business (5:00 p.m. on 

Mondays and 4:00 p.m. on Tuesdays through Fridays), and any 
materials received after that time will be deemed to have been 

received the following day.    

O. Wherever a provision appears requiring the head of a department or 

another official or employee of the County  to perform an act or duty, 

Some 

from 

Draft E ς 

Sec. 1.07 
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that provision is construed as authorizing the department head or 
official to delegate that responsibility to a designee.  

Note to Reviewers: The language in O above prevents the repeating of the 
phrase ñéthe Plan Director, or his duly appointed designee, may approveé.ò 

1.5.2  In construing this Ordinance , all provisions are given equal weight, unless 
the context clearly demands otherwise.  

Sec. 1.6.  Minimum R equirements  

The provisions of the Zoning Ordinance are the minimum requirements necessary 

to achieve this Ordinance's purpose.  

Sec. 1.7.  Conflict or Inconsistency  

1.7.1  Internal  

Unless otherwise specifically stated within this Ordinance, if two or more 
provisions of this Ordinance are in conflict or are inconsistent with one 
another, then the most restrictive provision applies.  

1.7.2  Federal, State and Local  

A. Whenever a provision of this Ordinance imposes a greater restriction 
or a higher standard than is required by any State or Federal code or 

regulation, or other County ordinance or regulation, the provision of 
this Ordinance applies.  

Also it is the intention of this Specification not to in any manner or form conflict with the Subdivision 

Control Ordinance and that Ordinance jurisdiction over the Platting and recording of real estate.   

B. Whenever a provision of any State or Federal code or regulation, or 

other County ordinance or regulation imposes a greater restriction or 
a higher standard than is required by this Ordinance, the provision of 

the State or Federal code or regulation, or other County ordinance or 
regulation applies.  

1.7.3  Text, Illustrations and Tables  

The text material of this Ordinance controls over illustrative material.  If 

differences are found between the meaning  or implication of the text and 
tables, the stricter of the provisions apply.  

Sec. 1.8.  Definitions Reference  

1.8.1  Article 10  contains the definitions used throughout this Ord inance. 

Definitions related to sign types  are contained in Sec. 7.3 . 

1.8.2  Words, phrases and terms used in this Ordinance that are not defined in 

Article 10  must be construed to have their usual and customary meanings  
indicated by a current dictionary of general use except where the context 
clearly indicates a different meaning.  

Draft E ς 

Sec. 1.07 

Draft E ς 

Sec. 1.07 

Draft E ς 

Sec. 1.07 

Specifications 

I, Sec. 11 
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Sec. 1.9.  Transitional Provisions  

Note to Reviewers: These provisions relate to petitions submitted prior to 
adoption of this Ordinance but that would not be eligible for final decisions until 
after adoption. 

1.9.1  Planned Unit Development  

A submitted  application for a Planned Unit Development that is deemed 
sufficient for review prior to [ insert effective date ] may continue the 

process to a final decision in accordance to the terms, conditions, and 
regulatio ns of the Zoning Ordinance that was in place at the time of filing. 
However, all administrative procedures and fees must follow those 

established in this Ordinance.  

1.9.2  Rezoning  

A submitted  application for a Rezoning that is deemed sufficient for review  
prior  to [ insert effective date ] may continue through the process to a final 

decision in accordance to the terms, conditions and regulations of the 
Zoning Ordinance that was place at the time of filing. However, all 

administrative procedures and fees must follo w those established in this  
Ordinance.  

1.9.3  Recorded Commitment or Condition for Rezoning  

Any recorded conditions or commitments made applicable to a property as 
part of a R ezoning and established prior to [ insert effective date ] must 

remain in full effect and force regardless of allowances provided for in this 
Ordinance. The owner of a lot with a recorded commitment may petition 

for the commitment to be removed or modified by the same process 
through which the commitment was originally imposed . 

1.9.4  Board of Zoning Appeals  

A. Any Variance, Appeal of Administrative or Hearing Officer Decision, or 

Special Use Permit petition filed with the Board of Zoning Appeals that 
is deemed sufficient for review prior to [ insert effective date ] may  

continue through the process to a fi nal decision in accordance with the 
terms, conditions and regulations of the Zoning Ordinance that was in 

place at the time of filing , provided that the petition is still required by 
the terms of this Ordinance. However, all administrative procedures 
and f ees must follow those established in this Ordinance.  

B. Any use that was established by a Special Use Permit or a Use 

Variance granted by the Board of Zoning Appeals prior to [ insert 
effective date ] must  remain in full effect and force until  whichever of 
the following occurs first :  

1.  The use is vacated or abandoned for a duration of 12 months;  

2.  The lot is voluntarily rezoned to a district that permits the land 
use;  

Draft E ς 

Sec. 1.10 
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3.  The lot is reassigned by the Board of County Commission ers  

(during the adoption of this Ordinance and Official Zoning Map) to 
a different zoning district  that permits the land use ;  

4.  The term of the use expires per the terms conditions, or 
commitments of approval;  or  

5.  The use associated with the Use Variance or Special Use Permit is 

deemed non -compliant  by the Board of Zoning Appeals with its 
terms, conditions or commitments of approval  and the Variance 
or Special Use Permit is revoked . 

1.9.5  Condition or Commitment for Special Use Permit or Variance  

Any recorded conditions or commitments made applicable to a property as 

a part of a Special Use Permit or Variance and established prior to [ insert 
effective date ] must remain in full effect and force regardless of 

allowances provided for in this Ordinance. The owner of a lot with recorded 
conditions or commitments  may petition for the condition or commitment 
to be removed or modified through the same Board of Zoning Appeals 

process during which it was legally applied.  

1.9.6  Improvement Location Permit  

Any submitted application for an Improvement Location Permit that is 
deemed sufficient for review prior to [ insert effective date ] may continue 

through the chain of review to issuance of a Certificate of Occupancy 
pursuant to the terms, conditions and regulations of the Zoning Ordinance 

that was in place at the time of submi ttal . However, all administrative 
procedures and fees must  follow those established in this Ordinance.  

Sec. 1.10.  Compliance  

No structure may be located, erected, constructed, reconstructed, moved, altered, 

converted, enlarged or used, and no land use may be establi shed except when in 
full compliance with all provisions of this Ordinance and when the permits and 
certificates that this Ordinance requires have lawfully been issued.  

Sec. 1.11.  Existing Violations Continue  

Any violation of the previous Zoning Ordinance  that is also  a violation of this 
Ordinance,  continue s to be a violation and is subject to penalties and enforcement 

under Article 9 . If a use, development, construction activity or other activity is 
consistent with the provisions of this Ordinance , but not with the previous Zoning 
Ordinance, then enforcement action must cease, except to the extent of collecting 

penalties for violations that occurred before [ insert effective date ] . 

Sec. 1.12.  Severability  

If any provision or the application of any pr ovision of this Ordinance is held 
unconstitutional or invalid by a court of competent jurisdiction, the remainder of 

this Ordinance or the application of such provision to other circumstances is not 
affected.  

Draft E ς 

Sec. 1.06  

Draft E ς 

Sec. 1.05 

Draft E ς 

Sec. 1.10 
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Buildings Under Construction   

Nothing in this ordinance shall be deemed to require any change in the plans, construction or 

designated use of any building upon which actual construction was lawfully begun prior to January 18, 

1960 and upon which building actual construction has been diligently carried on if that building is 

completed on or before February 1, 1961. 

  

Art.3, 

Sec. 6 
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ARTICLE 2  DEVELOPMENT REVIEW B ODIES  

Note to Reviewers: The purpose of this Article is to list out the review and final 
action responsibilities of each development review body.  Much of this Article is 
underlined as new text, but the content is the same or similar to existing 
responsibilities of each development review body. 

Administration 

Sec. 2.1.  General  

This Article establishes review authority under this Ordinance .  Specific 

requirements for each type of application or permit are described in  Article 3 .   

Sec. 2.2.  Board of County Commissioners /Other Legislative Bodies  

2.2.1  Final Action  

A. The Board of County Commissioners take s final action on the following 
development review procedures:  

1.  Zoning  Ordinance Text Amendment;  

2.  Zoning Map Amendment (Rezoning);  

3.  General Planned Unit Development;  and  

4.  Detailed Planned Unit Development . 

B. An appropriate legislative body, as set forth in Sec. 1.4 , must take 

final action on the deve lopment review applications in items 2 through 
4 above if such submitted applications apply to property within the 
Towns of Wakarusa, Millersburg, Middlebury or Bristol.  

Sec. 2.3.  Plan Commission  

2.3.1  Designation  

The Elkhart County Plan Commission is an Advisory Plan Commission in 

accordance with  Indiana Code Section 36 -7-4-20 0 et seq . 

2.3.2  Review and Recommendation  

The Plan Commission reviews and makes recommendations on the 
following development review procedures :  

A. Zoning Ordinance Text Amendment ;  

B. Zoning Map Amendment (Rezoning);  

C. General Planned Unit Development; and  

D. Detailed Planned Unit Development.  

2.3.3  Rules of Procedure  

Note to Reviewers: This is added here to parallel the existing rules of procedure 
requirement for the BZA.  
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The Plan Commission must adopt Rules of Procedure concerning matters 
such as the filing of development review applications, the giving of public 

notice and the conduct of hearings.   

Sec. 2.4.  Board of Zoning Appeals  

2.4.1  Designation  

The Elkhart County Adviso ry  Board of Zoning Appeals is hereby 
established  an Advisory Board of Zoning Appeals in accordance with 

Indiana Code 36 -7-4-900 et seq.  For the purpose of this Article, the term 
"Board" refers to the County Advisory Board of Zoning Appeals.  

2.4.2  Final Action  

The Board of Zoning Appeals takes final action on the following 
development review procedures:  

A. Special Use Permit  except for those related to mobile homes;  

B. Use Variance;  

C. Developmental Variance or Special Use Permit referred to the Board 

by the Zoning Admini strator, Hearing Officer, petitioner or 

remonstrator in accordance with Sec. 2.05 of the Board of Zoning 
Appeals Rules of Procedure; and  

D. Appeal of Administrative or Hearing Officer Decision.  

2.4.3  Composition, Jurisdiction and  Appointment  

Note to Reviewers: Removal of some words in this and other Sections of the 
Zoning Ordinance draft is in keeping with an attempt at the use of ñPlain Englishò 
drafting standards. Also, ñmustò and ñshallò are often used interchangeably in 
ordinances.  In an effort to be consistent, ñmustò is used throughout rather than 
ñshallò. 

In addition to the Membership, Officer and Staff provisions in the Board of 
Zoning Appeals Rules of Procedure, the following provisions apply.  

The County Advisory Board of Zoning Appeals shall consist of five members. 

The County Advisory Board of Zoning Appeals shall have full concurrent jurisdiction of the subject 

matter provided for in this Code Section, except that power over subject matter exclusively delegated to 

the Hearing Office by this Article. 

A. The members of the County  Advisory  Board of Zoning Appeals shall  

must be appointed pursuant to State law and after the primary term, 
each member shall  serve s for a four -year term.  

B. Each member shall  must  reside or own property  within the jurisdiction 

of this O rdinance established in Sec. 1.4 . in the geographic area under 
the jurisdiction of the division of the County Advisory Board of Zoning 
Appeals to which he is appointed.   Each appointment authority  

described in paragraph C below may, at any time, appoint one or 

Art.6, 

Sec.1 

Art.6, 

Sec.2 

Art.6, 

Sec.2 
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more alternate members who shall  must be available to replace any 
member who becomes disqualified under State law.  The terms of 

these members shall  expire on December 31 of the last year of th eir 
designated term.  

C. The members of the County  Advisory  Board of Zoning Appeals shall  
must be appointed and serve for the following primary terms  

consistent with the provisions of Indiana Code IC 36 -7-4-90 2.  

The Board of County Commissioners shall appoint a member of the County Plan Commission who shall 

serve a term of one year. 

The Board of County Commissioners shall appoint a member who shall serve a term of two years. 

The County Plan Commission shall appoint one member from its own membership who shall serve a 

term of three years. 

The County Council shall appoint a member who shall serve a term of four years. 

The Board of County Commissioners shall appoint a member who shall serve a term of four years. 

Organization 

Note to Reviewers: Election of Chair and Vice-Chair is covered in rules of 
procedure. 

At the first meeting of each year, the Board shall elect a Chairman and a Vice-Chairman from among its 

members.  The Board may appoint and fix the compensation of a Secretary and those employees 

necessary for the discharge of its duties, all in conformity to and compliance with salaries and 

compensations fixed by the County Council and State law. 

2.4.4  Rules of Procedure and Fees    

Note to Reviewers: Fees are addressed in Sec. 3.1.  

The Board of Zoning Appeals shal l must adopt the  Rules of Procedure 
concerning matters such as the filing of Appeals, applications for Variances 
and Special Uses  development review applications , the giving of public 

notice and the conduct of hearings.  The respective application fee, as 
established by the Elkhart County Advisory Plan Commission and set forth 

in its Uniform Schedule of Fees to its Rules of Procedure, shall be paid at 
the time of the filing.  

Meetings and Records 

Note to Reviewers: Meetings and Records are covered in rules of procedure. 

All meetings of the Board shall be open to the public.  The Board shall keep minutes of its proceedings, 

keep records of its examinations and other official actions, prepare written findings of fact and record 

the vote, disqualification, abstention, or failure to vote of each member upon each question.  All 

minutes and records shall be filed in the office of the Board and shall be a public record.   

Art.6, 

Sec.3 

Art.6, 

Sec.4 

Art.6, 

Sec.5 

Art.6, 

Sec.2 



Article 2  Development Review Bodies  

Sec. 2.5.  Hearing Officer 

Elkhart County Zoni ng Ordinance  -  DRAFTï Module 2: Zoning Districts & Use Standards  

Printed on 3/12/13         2-4 

Conflict of Interest 

Note to Reviewers: Conflicts of Interest are covered in rules of procedure. 

No member of the Board shall participate in a hearing or decision of the Board concerning a matter in 

which he has a direct or indirect financial interest or, which for any other reason brought to the 

attention of the Board, results in his disqualification. either by himself or by the Board.  The Board shall 

enter in its records the fact that a regular member has such a disqualification and the name of the 

alternate member, if any, who participates in the hearing or decision.  That alternate member, if any, 

shall be appointed by the same body which appointed the regular member who has been disqualified. 

2.4.5  Outside Communication  

No person shall  may communicate with any Board member prior to a 
hearing or decision with the intent to influence the actions of any  member 
of the Board of Zoning Appeals regarding any matter pending before the 

Board  of Zoning Appeals .  However, the Staff may file a written statement 
with the Board setting forth facts or its opinions concerning that matter.  

2.4.6  Judicial Review  by Certiora ri  

Every decision by the Board  of Zoning Appeals  shall be  is subject to 

judicial  review  by certiorari .  

Sec. 2.5.  Hearing Office r 

2.5.1  Establishment  

The Plan Commission shall, after April 1, 1984,  must appoint a Hearing 
Officer in accordance with the provisions in Indian a Code 36 -7-4-923 and 
924 . 

2.5.2  Final Action  

The Hearing Officer takes final action on the following development review 
procedures: shall have the following powers and duties:  

A. Special Use Permit for mobile home; and  

The exclusive right to hear and approve or deny all Specification J one (1) family and two (2) family 

mobile, compact or expandable homes, special uses only.   

B. Developmental Variance.  

The exclusive right to hear and approve or deny variances from the development standards of the 

Zoning Ordinance.   

2.5.3  Rules of Procedure  

The rules of procedure adopted by the Board of Zoning Appeals  under Sec. 
2.4  of this Article in their entirety shall  apply to the Hearing Officer.  

Art.6, 

Sec.8 

Art.6, 

Sec.10 

Art.6, 

Sec.11 
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Sec. 2.6.  Technical Review Committee  

2.6.1  Establishment  

A Technical Review C ommittee is established to act as a coordinated and 
centralized technical review body. The Technical Review Committee is 
composed of persons from various County departments that have an 

interest in development review.  

2.6.2  Determination of Technical Correctness  or Incorrectness  

The Technical Review Committee determines technical correctness or 
incorrectness, as described in subsection 3.1.4E , for the following 

development review procedures:  

A. General Planned Unit Development;  and  

B. Detai led Planned Unit Development . 

2.6.3  Membership  

A. Chair  

The Plan Director serves as Chair of the Technical Review Committee 
and is responsible for all final actions of the Committee.  

B. Other Members  

In addition to the Chair, the Technical Review Committee is compose d 

of the following members:  

1.  Health Officer ;  

2.  County Surveyor;  

3.  Soil and Water  Conservation District Program M anager;  

4.  County Engineer; and  

5.  Other County staff members or representatives of external 

agencies , such as staff members of Towns within the jurisdict ion 

of this Ordinance or of public utilities, as the Chair deems 
necessary for the review of an application.  

Sec. 2.7.  Plan Director  

The Plan Director review s and make s recommendations on the following 

development review procedures:  

2.7.1  Zoning Ordinance Text Amendment;  

2.7.2  Zoning Map Amendment (Rezoning);  

2.7.3  General Planned Unit Development;  and  

2.7.4  Detailed Planned Unit Development . 

Sec. 2.8.  Zoning Administrator  

Note to Reviewers: BZA Rules of Procedure cover appointment of the Zoning 
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Administrator.  

The Board of County Commissioners shall appoint the Zoning Administrator who shall be a member of 

the Plan Commission staff. 

The term of the Zoning Administrator shall expires on December 31 of the year appointed.  Each 

appointment shall be made for one year, with the term commencing on January 1.  The Zoning 

Administrator is hereby designated and authorized to enforce this Ordinance under the rules 

promulgated by the County Plan Commission. 

The Zoning Administrator may designate, upon approval of the Plan Commission, certain persons who 

shall have full power to act for and on his or her behalf.  The Zoning Administration shall be deemed a 

part of the Planning Department. 

2.8.1  Powers and Duties  

A. Review and Recommendation  

The Zoning Administrator review s and make s a recommendation on 

the following d evelopment review procedures:  

1.  Special Use Permit;  

2.  Use Variance;  

3.  Developmental Variance;  

4.  Building Permit;  

5.  Sign Permit; and  

6.  Certificate of Occupancy.  

Note to Reviewers: If Zoning Administrator has review authority over C of Os 
this will mean Planning staff will conduct site visits prior to issuance a C of O to 
ensure compliance with the ILP and/or DPUD drawings.  

B. Final Action  

The Zoning Administrator take s final action on the following 

development review procedures:  

1.  Administrative Adjustment;  

2.  Written Interp retation;   

3.  Improvement Location Permit ; and  

4.  Temporary Use Permit.  

Issue all Improvement Location Permits and keep permanent records of them; and 

Certify the County Certificates of Occupancy to the requirements of this ordinance, and keep permanent 

records of them. 

Note to Reviewers: In actual practice, the Building Commissioner approves C of 
Os.  

Art.5, 

Sec.1 

Art.5, 

Sec.1 
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2.8.2  Other Duties  

Conduct inspections of buildings, structures, and uses of land to determine compliance with the terms 

of this ordinance; 

A. Record Keeping  

The Zoning A dministrator must  maintain permanent and current 
records of this Ordinance, including all Zoning Ordinance Text 
Amendments and Zoning  Maps Amendments, Special Uses Permits, 

Variances, Appeals of Administrative and Hearing Officer Decisions, 
and all develop ment review procedures on which the Zoning 

Administrator takes final action.  variations; and  

Provide and maintain a public information bureau to provide information concerning all matters arising 

out of this ordinance.   

B. Administration of the Flood Plain Regulations Insurance 
Program    

The Zoning Administrator is to  must act as the Floodplain 
Administrator and review all development and subdivision  proposals 
to insure compliance with the intent of the flood insurance program 

and the County Flood Plain Regu lations. shall include, but not be 
limited to the following duties:  

Ensure that all development activities within the Special Flood Hazard Areas of the jurisdiction meet the 

requirements of this Ordinance. 

Provide information and assistance to citizens upon request about permit procedures and floodplain 

construction techniques. 

Ensure that construction authorization has been granted by the Indiana Department of Natural 

Resources for all development projects subject to Sec. 7.4.2 of this Ordinance, and maintain a record of 

such authorization (either copy of actual permit or letter of recommendation). 

aŀƛƴǘŀƛƴ ŀ ǊŜŎƻǊŘ ƻŦ ǘƘŜ ǎǳǊǾŜȅƻǊΩǎ ƻǊ ŜƴƎƛƴŜŜǊΩǎ ŎŜǊǘƛŦƛŎŀǘŜ ƻŦ ǘƘŜ Ϧŀǎ-built" elevation of the lowest 

floor (including the basement) of all new and/or substantially improved buildings and the "as built" flood 

proofed elevation of all buildings subject to Sec. 7.4.3 of this Specification constructed in the Special 

Flood HazaǊŘ !ǊŜŀΦ  ¢ƘŜ ǎǳǊǾŜȅƻǊΩǎ ƻǊ ŜƴƎƛƴŜŜǊ ŎŜǊǘƛŦƛŎŀǘŜ ƛǎ ǘƘŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ƻŦ ǘƘŜ ƘƻƳŜƻǿƴŜǊ ǘƻ 

secure. 

Cooperate with state and federal floodplain management agencies to improve base flood and floodway 

data and to improve the administration of this ordinance.  Submit reports as required for the National 

Flood Insurance Program. 

Maintain for public inspection and furnish upon request information on regulatory flood data, Special 

Flood Hazard Area maps, copies of Indiana Department of Natural Resources permits and letters of 

Specifications L, 

Sec.3 
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recommendation, federal permit documents and "as built" elevation and flood proofing data for all 

buildings constructed subject to this ordinance. 

Notify adjacent communities and the State Coordinating Office prior to any alteration or relocation of a 

watercourse, and submit copies of such notification to FEMA. 

Sec. 2.9.  Building Commissioner  

2.9.1  Review and Recommendation  

The Building Commissioner review s and make s recommendation s on 
Temporary Use Permit applications.  

2.9.2  Final Action  

The Building Commissioner takes final action on the following development 

review procedures:  

A. Building Permit;  

B. Sign Permit; and  

C. Certificate of Occupancy.  

Sec. 2.10.  Summary of Review Authority  

The following table summarizes the powers and duties established in this Article.  
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Building Commissioner           

Building Permit  D R       Sec. 3.13 

Sign Permit  D R       Sec. 3.14 

Certificate of Occupancy  D R       Sec. 3.15  

Zoning Administrator  Action           

Administrative Adjustment   D       Sec. 3.9 

Written Interpretation   D       Sec. 3.10 

Improvement Location Permit   D       Sec. 3.11 

Temporary Use Permit  R D       Sec. 3.12 

Hearing Officer  Action           

Special Use Permit (Mobile Home )  R   <D>    Sec. 3.6 

Developmental V ariance   R   <D>    Sec. 3.7 

Board of Zoning Appeals  Action           

Special Use Permit (Mobile Home )  R    <D>*   Sec. 3.6 

Special Use Permit (Non -Mobile Home)   R    <D>   Sec. 3.6 

Use Variance   R    <D>   Sec. 3.7 
Developmental Variance   R    <D>*   Sec. 3.7 

Appeal of Administrative or Hearin g 

Officer Decision  
    

 
<D>   Sec. 3.16 

Board  of County Commissioners or Other 

Legislative Body  Action  
    

 
   

 

Zoning Ordinance Text Amendment;    R    <R> <D> Sec. 3.2 

Zoning Map Amendment (Rezoning)    R    <R> <D> Sec. 3.3 

General Planned Unit Development    R C   <R> <D> Sec. 3.4 

Det ailed Planned Unit Development    R C   <R> <D> Sec. 3.5 

R     = Review and  Recommendation  

D    = Decision  

C    = Determination of technical correctness or incorrectness  

< >  = Public Hearing Required  

*   Referred to the BZA by the Zoning Administrato r, Hearing Officer, petitioner or remonstrator in accordance 

with Sec. 2.05 of the Board of Zoning Appeals Rules of Procedure  
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ARTICLE 3  DEVELOPMENT REVIEW P ROCEDURES 

Sec. 3.1.  Common Review Procedures  

Note to Reviewers: These Common Review Procedures establish provisions 
that apply to several of all development review procedures detailed in this Article.  
This avoids repetition in the rest of the Article.   

3.1.1  Conformity with Development Regulations  

Note to Reviewers: This provision nullifies erroneously issued permits or 
approvals.  

Every development review body vested with the authority to issue a 

development approval under this Ordinance may not issue a n approval for 
any use, structure or improvement that conflicts with any provision of this 

Ordinance . Except as provided in this Ordinance, a ny development 
approval issued in conflict with the provisions of this Ordinance or in error 
is null and void.  

3.1.2  Decision Categories  

The following table establishes the decision category for  each development 

review procedure.  

Decision Categor y Development Review Procedures  

Legislative   

Legislative decisions are those which 

establish or change regulations governing 

the use or development of land. Legislative 

decisions may be based upon gener al 

considerations of fostering and preserving 

the public health, safety and general 

welfare, including the Countyõs fiscal well 

being, and are characterized by exercise of 

broad discretion.  

Zoning Ordinance Text Amendment  

Zoning Map Amendment (Rezoning)  

General Planned Unit Development  

Detailed Planned Unit Development  

Quasi -Judicial   

Quasi -judicial decisions are those in which 

policies and regulations contained in the 

Comprehensive Plan and this Ordinance are 

applied to specific development 

applic ations. Quasi -judicial decisions require 

the exercise of considerable discretion and 

may involve fact -finding or the imposition of 

conditions  or commitments . 

Special Use Permit  

Use or Developmental Variance  

Appeal of Administrative or Hearing Officer 

Decision  

PUD Development Plan  

Administrative   

Administrative decisions are those in which 

regulations contained in this Ordinance are 

applied to specific development 

applications. Administrative decisions may 

require the exercise of very limited 

discret ion.  

Administrative Adjustment  

Written Interpretation  

Improvement Location Permit  

Temporary Use Permit  

Building Permit  

Sign Permit  

Certificate of Occupancy  
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3.1.3  Sequence of Development Approval  

Note to Reviewers: This provision requires that legislative decisions, such as 
rezoning, occur prior to quasi-judicial or administrative decisions. This prevents 
staff and other review bodies from wasting time reviewing proposals that are out 
of sequence.  

Where more than one development application is requ ired by this 
Ordinance in order to initiate, continue or complete development of land, 

final actions must be taken in the following general sequence.  

A. Final action must be taken on applications categorized as legislative 

prior to final action on all other applications.  

B. Final action must be taken on applications categorized as quasi -

judicial prior to final actions on applications classified as 
administrative.  

C. Applications within the same category that are assigned priority under 
this Article must be decide d prior to subordinate applications.  

Example: Although Building Permits and Certificates of Occupancy are both 
Administrative Decisions, Sec. 3.13 of this Article requires that a Building Permit 
be approved before a Certificate of Occupancy can be approved.  

3.1.4  Application Requirements  

A. Application Initiation  

1.  Development applications may be initiated according to the 

following table.  
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Zoning Ordina nce Text Amendment   V V 

Zoning Map Amendment (Rezoning)  V V V 

All other review procedures described in this Article  V   

V = Entity may initiate application     

2.  A legislative body may only initiate a Zoning Map Amendment for 
property within its own juris diction.  

3.  When initiated by a property owner or land contract purchaser, 

an application for a Zoning Map Amendment or General or 
Detailed Planned Unit Development By application (petition) from  
must contain the signatures of the property owners of at leas t 

fifty percent of the land involved in the request.  

Specifications 

I, Sec. 3 
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B. Forms  

1.  Development applications required under this Ordinance must be 

submitted on forms and in such numbers as required by the Rules 
of Procedure of the Plan Commission, Board of Zoning Appeals or 

Plan D irector, as appropriate.  

2.  Discovery that differing or conflicting versions of a development 

review application have been submitted to various development 
review bodies or members of the Technical Review Committee 

will result in termination of review for th at application until the 
applicant corrects the discrepancies.  

C. Fees 

All development review applications  for amendments , except those 
originated by the County  Plan Commission , the Board of County 

Commissioners or an appropriate legislative body , shall  mus t be 
accompanied by the fee in accordance with Uniform Schedule of Fees 
established by the Elkhart  County  Advisory  Plan Commission in its 

Rules of Procedure.  

D. Application Sufficiency Review  

Note to Reviewers: This sufficiency review is already happening and ensures 
that the members of the Technical Review Committee are not wasting their time 
attempting to review applications that do not contain the needed materials. The 
subdivision control ordinance should be amended to include identical 
language to cover plat submittals. 

1.  A determination of whether a development review application is 

sufficient or not for formal review must be made by the Plan 

Director, for those development review procedures listed in Sec. 
2.6.2 , within two days of the application submittal .  

2.  An application that contains all of the information required by the 

Rules of Procedure of the Plan Commission  or  Board of Zoning 

Appeals , as appropriate, must be deemed sufficient for formal 
review.  

3.  If the application is deter mined to be insufficient for formal 

review, the Plan Director must notify the applicant in writing. The 

notification must list all missing items.  The applicant must 
submit the required materials within 48 hours of the submittal 
deadline in order to be pla ced on the Technical Review 

Committee agenda . If the required materials are not submitted 
within the 48 -hour period , the application is deemed rejected and 

not accepted for submittal.   

4.  A determination of sufficiency does not imply any determination 

that t he application successfully meets any review criteria nor 
does it imply any positive or negative final  action.  

Art.7, 

Sec.1 
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Tech 
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review 
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E. Technical Correctness  Review  

Note to Reviewers: This technical correctness review is already happening and 
ensures that the members of the Plan Commission are not wasting their time 
attempting to review applications that do not meet the basic requirements of this 
or other development-related County ordinances. The subdivision control 
ordinance should be amended to include identical language to cover plat 
submittals. 

1.  A determination of whether a development review application is 
technically correct or not must be made by the Chair of the 

Technical Review Committee, for those development review 
procedures listed in Sec. 2.6.2 , within 10 days of the application 

submittal deadline .  

Note to Reviewers: Tech Corrections meeting is held at most 9 days after 
submittal deadline.  This language refers to Sec. 2.6.2, which gives the Technical 
Review Committee correctness review responsibility over GPUDs, DPUDs, and 
Industrial CUDs.  

2.  Every member of the Technical Review Committee must deem an 
application correct, according to the ordinances each member 

administers, before the applicant may be deemed correct by the 
Chair of the Committee.  

3.  An application that shows compliance with the standards in this 
Ordinance, and other development - related ordinances 

administered by the members of the Technical Review 
Committee, must be deemed correct . 

4.  If an application is determined to be incorrect , the Plan Director 
must notify the applicant in writing with a list of application 

deficiencies and required corrections . If the Chair of the Technical 
Review Committee determines that the applicant has not 

subm itted adequate required application corrections within five 
days of notification , the applicant may submit corrections before 
the next application submittal deadline for additional review at 

the next Technical Review Committee meeting .   

Note to Reviewers: 4 above describes the Tech Corrections meeting process. If 
the applicant is unable to supply corrections required at the Tech Corrections 
meeting, then the application must be reviewed again at the next Tech 
Committee Meeting.  

5.  After a determination of co rrectness, the Chair of the Technical 

Review Committee must forward the application to the Plan 
Commission with a recommendation.  

3.1.5  Public Notice and Public Hearing Requirements  

The Board of Zoning Appeals and Plan Commission must provide public 

notice and conduct public hearings in accordance with the Rules of 
Procedure for such review bodies for those development review 
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applications established in this Article that require public notice and public 
hearings.  

Note to Reviewers: In other codes Iôve done, more attention is paid to 
establishing public notice and public hearing procedures, but those are currently 
contained in the Rules of Procedure for BZA and PC and seem to be working fine 
as is.  

3.1.6  Unanimous Vote Required  

If the Plan Commission does not approve  the enactment of any proposed 

amendment  recommends denial of a development review application for 
which it has review and recommendation authority , then it shall become 
effective only by  a unanimous vote of the Board of County Commissioners  

is required for  approval .   

3.1.7  Approvals with Modifications  

A. Except for a Zoning Ordinance Text Amendment, if a legislative body 

approves a development review application with conditions or 
modifications required, then the applicant must submit the corrected 
application addr essing any required conditions or modifications to the 

Plan Director.  

Note to Reviewers: For example if the Board of County Commissioners 
approves a DPUD with a required change to the DPUD site plan, then a modified 
plan must be submitted to the Director for the file.  

B. If a legislative body approves a Zoning Ordinance Text Amendment 

with modifications that make the amendment differ from what the 

Plan Commission approved, then the legislative body must refer the 
Amendment back to the Plan Commission for reco nsideration in 
accordance with Indiana Code 36 -7-4-607.  

3.1.8  Revocation of Permit or Approval   

Note to Reviewers: Allows for permit revocation if statements on the application 
or drawing are false or misleading or if a project is not built according to 
approved plans.  County staff has reported that projects not being built to 
approved plans is a recurring problem. 

A. Misrepresentation of Application   

If, no later than 180 days after approval of the request , the 

appropriate legislative body finds that a Zoning Ma p Amendment, 
General Planned Unit Development or Detailed Planned Unit 

Development was adopted as a result of a person's intentional 
misrepresentation or omission of material facts, the legislative body 
may, by a three - fourths vote, adopt an ordinance to n ullify the 

approval that resulted from the misrepresentation or omission .     

B. Violation of Ordinance Provisions or Approved Plans  

A development review body may revoke a permit or approval upon 

determination by the body that the development project for whi ch the 

Art.7, 

Sec.1 
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review 
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permit or approval was issued is in violation of, or not in conformity 
with, any of the following:  

1.  The provisions of this Ordinance;  

2.  An approved Planned Unit Development Detailed Site Plan, 
Detailed Development Plan, or Ordinance;  

3.  An approved Speci al Use Permit or Variance;  

4.  An approved Improvement Location, Building or Sign Permit; or  

5.  Commitments or conditions related to the subject property.   

C. Enforcement  

Uncorrected projects that are not built to an approved ordinance, 

plan , permit , permit, comm itment or condition  are subject to the 
enforcement provisions in Article 9 .  

3.1.9  Previously Denied Applications  

The Zoning Administrator may only accept an application for a Zoning Map 

Amendment, General or Detailed  Planned Unit Development, Special Use 
Permit or Variance that has been denied within the last 12 months  under 
the provisions of the Plan Commission or Board of Zoning Appeals Rules of 

Procedure .   

3.1.10  Modification of Approved Site Plan  

A. The Plan Director may allow minor modifications to an approved site 

plan, for those development review applications that require review of 
a site plan, if the modifications meet the criteria below.  

Note to Reviewers: This applies to DPUDs, Variances and Special Use Permits. 
Stricken language below only applied to DPUDs.  

1.  Additions to structures must not exceed 10 percent of the 

previously approved total gross floor area of the project provided 

that overall density of the project does not increase.  

2.  Shifts in structure position m ust not vary more than 10 feet from 

the previously approved position and must not encroach into any 
required setback.  

3.  Additional height of a structure must not exceed 10 percent of 
the previously approved height.  

Question for Policy Committee: Other criteria?  Shifts in structure related to 
percentage of lot width or depth? 

B. For a ll other requested modifications , the Plan Director may either:   

1.  Present the request as a staff item , which does not require public 

notice or a public hearing,  for consideration as a minor 
modification before the Plan Commission or Board of Zoning 

Appeals, as appropriate; or  
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2.  Require that the request be processed as a major modification 

with submittal of a new application to be reviewed in accordance 
with the procedures established  in this Article.  

Major or Minor changes to the Detailed Planned Unit Development  

No changes be made in the approved Detailed Planned Unit Development during construction of the 

Planned Unit Development except as follows:  

Minor changes in the location, bulk, area, and height of buildings and other site improvements may be 

authorized by the Staff. 

The Staff may refer minor change requests to the Plan Commission with information on the request. 

Major changes will require an amendment to the Detailed Planned Unit Development Ordinance. 

3.1.11  Development of a Planned Unit Development Without Site Plan   

Question for Policy Committee: Exempt single-family dwelling from having to 
do this? 

If a property owner requests to erect , reconstruct, alter, move, convert, 
exte nd or enlarge  a structure  or improvement on a property that has an 
approved Planned Unit Development applied to it on the Zoning Map, but 

that has no approved General Development Plan, Detailed Development 
Plan or Detailed Site Plan, then the owner must ei ther:  

A. Submit a Zoning Map Amendment application for a base zoning 
district in accordance with Sec. 3.3  to have the Planned Unit 

Development designation removed from the property; or  

B. Submit a General or Detailed Planned Unit Development application in 

accordance with Sec. 3.4  or Sec. 3.5 .  

3.1.12  Commitments  

Note to Reviewers: Modified to allow the BZA or Plan Commission to impose 
commitments, as allowed by State law.  

A. The Plan Commission or the Board of Zoning Appeals may permit or 

require the owner of a parcel of property to make a written 
commitment concerning the use or development of that parcel in 
order to receive final approv al. a Special Use or a Variance  from the 

terms of the Zoning Ordinance .  The owner must record those 
commitments shall  be recorded  in the office of the County Recorder 

and shall  the commitment must take effect upon the granting of the 
final approval. Speci al Use or Variance.   A recorded commitment shall 
be is binding on the owner of the parcel, each subsequent owner, and 

each other person acquiring an interest in the parcel.  

B. A commitment may be modified or terminated only by a decision of 

the Plan Commissio n or the Board of Zoning Appeals made  at a public 

Art.6, 

Sec.9 
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hearing after notice as provided by rule  the applicable bodyôs Rules of 
Procedure . 

3.1.13  Appeals  

A. Administrative and Hearing Officer Decisions  

1.  Except for a decision of the Building Commissioner, any party 
aggrieve d by a decision of an administrative official or the 

Hearing Officer regarding the provisions of this Ordinance may 
appeal to the Board of Zoning Appeals in accordance with Sec. 

3.16 .   

2.  Any party aggrieved by a decision of the Building Commissioner 

regarding the provisions of this Ordinance may appeal to the Fire 
Prevention and Building Safety Commission.    

B. Quasi -Judicial and Legislative Decisions  

Any party aggrieved by a decision of the Board of Zoning Appeals, 
Plan Commission or Board of County Commissioners may appeal to a 

court of competent jurisdiction.  
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Sec. 3.2.  Zoning Ordinance Text Amendment  

Amendments 

3.2.1  Applicability  

A. The Board of County Commissioners may amend the text of this 
Zoning Ordinance  from time to time fo r reasons including but not 

limited to :  

1.  Establish ing  and maintain ing  sound, stable and 

desirable development within the jurisdiction of this 
Ordinance;  

2.  Correct ing  errors in the text; or  

3.  Adjust ing  the text of this Ordinance to changing 

conditions in a par ticular area or in the County 

generally.  

B. All Zoning Ordinance Text  Amendments to this 

Ordinance shall be in conformance  must conform with 
Indiana Code 36 -7-4-500  et seq. and Indiana Code 36 -

7-4-600 et seq.   

3.2.2  Review Process  

Note to Reviewers: The existing procedures read well, but are being 
replaced with new wording that accomplishes the same purpose, but that 
reads consistently with the wording for review processes associated with 
other applications. Provisions related to unanimous vote required by 
County Commission if Plan Commission recommends denial are located 
in Sec. 3.1. above.  

Any proposed amendment shall be submitted to the Plan Commission for report and 

recommendation prior to any action on it by the Board of County Commissioners.   

A. Plan Director R eview  

The Plan Director must review the submitted application 

and make a recommendation to the Plan Commission.  

B. Plan Commission Review  

Following notice in accordance with the Plan Commission 
Rules of Procedure, the Plan  Commission must hold a 

public heari ng and make a recommendation to the Board 
of County Commissioners.  

C. Board of County Commissioners Final Action  

1.  Except as modified in subsection D below, the Board 

of County Commissioners may  hold a public hearing  
and approve, approve with commitments  or deny 
the Zoning Ordinance Text Amendment.  

Art.7, 

Sec.1 
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2.  If the Board of County Commissioners approves a Zoning 

Ordinance Text Amendment with modifications, then it must refer 
the request to the Plan Commission in accordance with  Sec. 

3.1.7 . 

D. Town Council  Final Action  

1.  After it has approved a Zoning Ordinance Text Amendment 

related to flood hazard control that specifically and directly 
impacts an incorporated town within the jurisdiction  of this 

Ordinance, the Board of County Commissioners must forward the 
Amendment to the appropriate legislative body.  

2.  The appropriate legislative body may hold a public hearing and 
approve, approve with modifications or deny the Amendment.  

3.  The Board of Co unty Commissioners may only forward such 

Amendment to the appropriate legislative body if it takes a 
positive final action on the Amendment.   

4.  The Amendment may only be finally approved if the appropriate 

legislative body approves or approves with modifica tions the 

Amendment.  

3.2.3  Review Criteria  

In determining whether to approve, approve with modifications or deny a 
proposed Zoning Ordinance Text Amendment, the applicable review bodies 
must pay reasonable regard to the following criteria.  

A. The amendment promote s the purpose of this Ordinance as 

established in Sec. 1.2 . 

B. The amendment is consistent with the Comprehensive Plan.  
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Sec. 3.3.  Zoning Map Amendment (Rezoning)  

3.3.1  Applicability  

A. For the purpose of establishing and maint aining sound, stable and 
desirable development within the County, the Zoning Map may be 

amended for reasons including but not limited to :  

1.  Rezoning  an area; or  

2.  Extend ing  the boundary of an existing zoning district.  

B. All Zoning Map Amendments to this Ordinanc e shall be in 
conformance  must conform with Indiana Code 36 -7-4-500  

et seq. and Indiana Code 36 -7-4-600 et seq.   

3.3.2  Review Process  

A. Plan Director Review  

The Plan Director must review the submitted application 

and make a recommendation to the Plan Commission.  

B. Plan Commission Review  

Following notice in accordance with the Plan Commission 

Rules of Procedure, the Plan  Commission must hold a 
public hearing and make a recommendation to the 
appropriate legislative body . 

C. Legislative Body Final Action  

The appropriate legislative body may  hold a public hearing 
and approve, approve with modifications or deny the 

Zoning Map Amendment.  

3.3.3  Review Criteria  

In determining whether to approve, approve with 
commitments or deny a Zoning Map Amendment, the 

applicable review bodies mu st pay reasonable regard to the 
following criteria:  

Note to Reviewers: A through E below are state mandated criteria for 
rezoning and the staff already uses them when producing a staff 
recommendation. The other criteria are recommended in the 
Comprehensive Plan.  

A. Compliance of the requested Zoning Map Amendment with 

the Comprehensive Plan;  

B. Current conditions and the character of current structures 

and uses in the subject property and its surroundings;  

C. The most desirable use of the subject property;  

D. The degr ee to which the proposed Zoning Map Amendment conserves 

property values;  
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E. The degree to which the proposed Zoning Map Amendment promotes 

responsible growth and development;  

F. Proximity to other public facilities such as schools, libraries, fire 

stations and parks.  
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Sec. 3.4.  General Planned Unit Development  

3.4.1  Applicability  

A. A Planned Unit Development may be used to permit 

new or innovative concepts in land utilization, master -
planned communities or mixed use developments that 
other zoning districts do not easily ac commodate. A 

Planned Unit Development also provides site -specific 
compatibility and design standards. While greater 

flexibility is given to allow special conditions or 
restrictions that would not otherwise allow the 
development to occur, procedures are est ablished to 

protect  against misuse of increased flexibility.  

Requirements 

B. The Elkhart County  Plan Commission and Board of 

County Commissioners shall  may consider proposals for 
Planned Unit Development as a:  

1.  General Planned Unit Development; or  

2.  Detailed Pl anned Unit Development.  

C. An approved  The General Planned Unit Development  

application procedures wil l allo ws a petitioner to receive 

a change to the  zone map s Zoning Map  without a 
Detailed Site Plan or Detailed Development Plan,  as 
required for a Detailed Planned Unit Developmen t .     

D. Except as allowed by the extension provisions in Sec. 

3.4.3 , within two years of approval, all adopted General 
Planned Unit Development s  Ordinances  must be 
followed by an adopted and recorded Det ailed Planned 

Unit Development Ordinance  prior to the issuance of 
any Improvement Location s Permit and  or Building 

Permit s.  The Detailed Planned Unit Development may 
be for all or a portion of the property covered by the 
General Planned Unit Development.  

This Ordinance shall provide for compliance with Specifications - I by requiring All 

General Planned Unit Developments to be superseded within two years by a Detailed 

Planned Unit Development. 

The consideration, of all applications, shall be based on the criteria established by this 

Specification at the time of application filing and consideration. 

3.4.2  Review Process  and Criteria  

A. Except as modified below, the Plan Commission and 

Specifications 

I, Sec. 4 
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appropriate legislative body must review and take final action on a 
General Planned  Unit Development application , including the 

associated General Development Plan,  following the review process 
and review criteria established for a Zoning Map Amendment set forth 

in Sec. 3.3 . 

B. In addition to the  Zoning Map Amendment review process set forth in 

Sec. 3.3 , prior to review and recommendation by the Plan 
Commission, the Technical Review Committee must deem the General 

Planned Unit Development submittal a co rrect application. The 
process for determination of correctness is described in subsection 
3.1.4E . 

General Planned Unit Development Application 

After a properly filed application has been received by the staff the application will be reviewed by the 

following: 

Division of Planning  

Division of Health 

Division of Engineering 

Division of Code Enforcement 

County Surveyor 

The review will consist as follows: 

For non-compliance with Specifications - I. 

Suggestions to meet the purposes and criteria established by Specifications - I. 

The review and comments will be forwarded to the Elkhart County Plan Commission and placed in the 

file. 

Site Plan Review Committee Review of GPUD 

All petition filed as a General Planned Unit Development can request that the review and 

recommendation be processed by the Site Plan Review Committee 

 

Submittal Requirements 

Note to Reviewers: Submittal requirements do not have to be set out in an 
ordinance.  

General Planned Unit Developments 

Specifications 

I, Sec. 3 

Specifications 

I, Sec. 6 
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Procedures For Application: 

Submittal Requirements: 

The petitioner shall submit the following: 

Application forms adopted by the Plan Commission;  The respective application fee, as established by 

the Elkhart County Advisory Plan Commission and set forth in its Uniform Schedule of Fees in its Rules of 

Procedure, shall be paid at the time of the filing of the application. 

Legal Description for parcel; 

Narrative of Request describing the following: 

Intention for ownership; 

The approximate locations of the proposed land-uses and the approximate percentage of site for each 

use; 

Intentions regarding water and sewage disposal;  

How development is relates with surrounding land uses; and 

Other information necessary to determine compliance with this Ordinance. 

reports: The following reports must be prepared by a qualified person and shall contain the requested 

information in its entirety:  

Soil Report (if on site septic systems are to be considered):  

This report must be written by a person(s) determined by the Health Department to be proficient in the 

identification of soils and their properties.  (Since all permits for septics will require some form of on site 

soil investigation, the format of the reports should comply with the standards established by the Elkhart 

County Health Department for residential and commercial septics). 

The Soil Reports must have the following information: 

Soil Boring / Soil Pit location Site plan. 

Soil Profile Logs for all borings or pits. 

Depth to All Limiting Layers (e.g. Water Tables, Loading Rates Greater than 0.75 gallons per day per 

square foot or Less than 0 .25 gallons per day per square foot,)   

Municipal Sewer and Water Report:  This report must have the following information: 

Distance to nearest public water or sewer utility. 

Specifications 

I, Sec. 6 
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If development is to be on private well and septic reason for not extending and connection. (e.g. not in 

service area of utility ) 

General Development Plan Requirements All General Development Plans will be on not less than eleven 

inches by seventeen inches sheets. Ten copies must be submitted along with the application. with all of 

the following items must be addressed or shown on the Development Plan: 

Name of Planned Unit Development with location description to the Quarter Quarter Section, Township, 

Range, and Political Township. The name of Planned Unit Developments must be unique and not similar 

in nature to other recorded Planned Unit Developments or Subdivisions;  

Legal description; 

Drawn to Scale used; 

Date of Drawing; 

North Arrow; 

Boundary of Planned Unit Development shown by a heavy line unique to drawing; 

Locations of all existing easements and rights of way;  

All easements and rights of way to be dedicated for public use;  

All bearings, lengths, widths and instrument numbers ( for all previously recorded documents); 

All corporate boundaries, townships, county and section lines and previously platted tracts adjacent to 

the Planned Unit Development;  

Approximate Location of the Special Flood Hazard Area (One hundred year flood zone) by a unique line; 

A general location map showing the Planned Unit Development; 

Adjacent parcels boundaries lines shown in hatched lines; 

A certification by owner(s) of property agreeing to the Planned Unit Development and the Development 

Plan; 

Certifications of compliance with this Ordinance to be signed by the Chairman and the Secretary of the 

Plan Commission; 

Certifications of Adoptions and Compliance with this Ordinance by the legislative body with jurisdiction 

over the real-estate within the Planned Unit Development; 

Planned Unit Development ordinance number; 

Soils as identified in the Soil Report; 

Specifications 

I, Sec. 6 
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Identifications of all proposed land uses; and 

Approximate location of all residential and commercial driveways adjacent to and within 200 feet. 

when a Detailed Planned Unit Development consists of a portion of the original General Planned Unit 

Development, the application must include its relationship to all real estate adopted by the General 

tƭŀƴƴŜŘ ¦ƴƛǘ 5ŜǾŜƭƻǇƳŜƴǘΦ 9ȄŎŜǇǘƛƻƴǎ ǿƛƭƭ ōŜ ŦƻǊ Dt¦5Ωǎ ƛƴƛǘƛŀǘŜŘ ōȅ ǘƘŜ [ŜƎƛǎƭŀǘƛǾŜ .ƻŘȅΦ   

3.4.3  Duration   

Time Limits and Limitations of General Planned Unit Developments 

A. General  

All real estates  properties zoned General Planned Unit Development 

must have an application for a Detailed Planned Unit Development 
filed within two years of the ordinance adoptions by th e legislative 

body  approval of the General Planned Unit Development . Should  If an 
application for a Detailed Planned Unit Development is approved be 
for a portion of a General Planned Unit Development , then the two -

year time limit will  for the remainder of  the property must be 
extended  from the adoption date of the Detailed Planned Unit 

Development  Ordinance .  If no application has been received or an 
extension granted, the Plan Commission may initiate, or the 
appropriate legislative body may direct the Pla n Commission to 

initiate , a Zoning Map Amendment petition.  

B. Exceptions  

All General Planned Unit Developments when  initiated by the 

appropriate legislative body will be for indefinite period of time  do not 
expire .  

C. Extensions  

1.  Any General Planned Unit Develop ment will  may be considered 

for an extension of the time limit and may be approved as a staff 
item, which does not require public notice or a public hearing, by 
the Plan Commission  if no significant changes have occurred to 

warrant a new public hearing.  

2.  All extensions requests must in writing stating reasons why the 

Detailed Planned Unit Developments could not be filed with in  the 
two -year s time limit .  

All real estate zoned GPUD will be subject to the limitations and restrictions established by this 

ordinance for non-conforming uses. 

All real estate zoned General Planned Unit Development may have a portion of the real estate subject to 

an application for a Detailed Planned Unit Development map amendment.  

  

Specifications 
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Sec. 3.5.  Detailed Planned Unit Development  

3.5.1  Applicability  

A. The Detailed Planned Unit Development review procedure 
provides the Plan Commission and the appropriate 

legislative body  with the opportunity to review and take 
final action on a Planned Unit Development application, 

including its associated Detailed Site Pl an  and Detailed 
Development Plan.    

B. In addition, see Sec. 3.4.1 .  

Planned Unit Development Districts: 

The Elkhart County Plan Commission shall consider proposals for Planned Unit 

Development as a: 

Detailed Planned Unit Development; or 

General Planned Unit Development. 

Planned Unit Development Designations 

The designation will be made on the Zoning Maps of Elkhart County, the Incorporated 

towns of Wakarusa, Bristol, Middlebury and Millersburg by the following  

DPUD - Detailed Planned Unit Development. 

GPUD - General Planned Unit Development. 

In addition to the GPUD and DPUD designation the underlying zoning district will be 

added as a suffix with a hyphen.  

Example: GPUD-A-1, GPUD-B-1, DPUD-B-2, etc.. 

3.5.2  Review Proc ess 

A. Detailed Site Plan and Planned Unit Development 
Ordinance  

1.  Except as modified below, the Plan Commission and 

appropriate legislative body must review and take 
final action on the Detailed Site Plan and Detailed 
Planned Unit Development Ordinance portion  of a 

Planned Unit Development application, following the 
review process and review criteria established for a 

Zoning Map Amendment set forth in Sec. 3.3 . 

2.  In addition to the Zoning Map Amendment review 

process s et forth in Sec.  3.3 , prior to review and 
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recommendation by the Plan Commission, the Technical Review 
Committee must deem the Detailed Site Plan and supporting 

submittal s a correct application. The process for d etermination of 
correctness is described in subsection 3.1.4E . 

Legislative Body Action 

3.  The Plan Director and Plan Commission may recommend and the 
appropriate  legislative body may require additional modificatio ns 

to the submitted Detailed Site Plan or Detailed Development Plan 
deemed necessary to create a reasonable transition to, and 

protection of, adjacent property and public areas, including but 
not limited to, modifications related to:   

a. Access and circulatio n;  

b.  Signs;  

c. Parking;  

d.  Building design, location, height, orientation, or coverage;  

e. Outdoor lighting;  

f.  Landscaping;  

g.  Homeowners or property owners associations;  

h.  Open space;  

i.  Topography; and  

j.  Screening.  

4.  The Plan Director and Plan Commission may recommend and t he 

appropriate legislative body may require that the Detailed 
Planned Unit Development Ordinance mandate any of the design 

elements listed in paragraph 3 above for the project.  

B. Detailed Development Plan  

1.  A Detai led Development Plan associated with a Detailed Planned 

Unit Development is the subdivision plat for the project.   Except 

as modified below, the Plan Commission and appropriate 
legislative body must review and take final action on the Detailed 
Development Plan portion of a Planned Unit Development 

application, following the review process established for a Zoning 
Map Amendment set forth in Sec. 3.3 . 

2.  In addition to the Zoning Map Amendment review process set 
forth  in Sec. 3.3 , prior to review and recommendation by the Plan 

Commission, the Technical Review Committee must deem the 
Detailed Development Plan a correct application. The process for 

determination of correctness  is described in subsection 3.1.4E . 

Adopt an ordinance as follows: 
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A Detailed Planned Unit Development Ordinance in conjunction with or without an Ordinance to amend 

or change the zone maps as certified by the Plan Commission. 

A General Planned Unit Development Ordinance in conjunction with or without an Ordinance to amend 

or change the zone maps as certified by the Plan Commission.  

This ordinance must be followed by a Detailed Planned Unit Development Ordinance within the time 

limitations imposed and before any development . 

A Corridor Planned Unit Development Ordinance in conjunction with or without an Ordinance to amend 

or change the zone maps as certified by the Plan Commission.  

This ordinance must be followed by a Detailed Planned Unit Development Ordinance within the time 

limitations imposed and before any development. 

Adopt an ordinance as proposed and impose: 

Reasonable Conditions 

Conditions for issuance of Improvement locations permits. 

Reject the proposal  

Return petition for further review and consideration by the Plan Commission. 

This action will be considered a tabling by the Legislative Body. 

 

Procedures for Applications: 

The establishment of a Planned Unit Development Districts is an amendment to the Zoning Maps 

referenced by the Zoning Ordinance and must be in compliance with this Specification.  

A Petition to establish a Planned Unit Development District ( General and Detailed ) can be filed by the 

following:  

The Legislative Body as a directive to the Plan Commission; or  

All applications must be filed with the Elkhart County Advisory Plan Commission as prescribed in Section 

4 of this Specification and the Rules of Procedures adopted by the Plan Commission. 

All petitions for General Planned Unit Development Applications and Detail Plan Unit Development 

Applications shall be considered at a public hearing.  

The public hearing will be set for a Plan Commission Meeting date after a properly filed application has 

been received by the staff.   

Specif
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All petitions will be referred for review and recommendations prior to the Public Hearing as follows: 

Detailed Planned Unit Development Application 

After a properly filed application has been received by the staff, the application will be set for the next 

Site Plan Review committee meeting.  

The Site Plan Review Committee will meet with the applicants representative and discuss the following: 

All non-compliance with Specifications I. 

Suggestions to meet the purposes and criteria established by Specifications - I. 

The Committees recommendations of Compliance 

The recommendations will be forwarded to the Elkhart County Plan Commission and placed in the file.  

Legal Advertisement as Required by State Law 

Note to Reviewers: public notice is covered by the Plan Commission Rules of 
Procedure 

Notice to neighboring property owners shall be by: 

First class mail. 

Ten days prior to the public hearing. 

Sent to all property owners within 300 feet of the real estate addressed in the application. 

For all petitions a minimum of four property owners nearest to the petition will be notified. 

Of these four none may be the owner of the property subject to this notice.  

These property owners names and mailing addresses will be taken from the records in the office of the 

Auditor of Elkhart County, as they exist on the date of acceptance of the application. 

If for any reason the list of property owners is more than 60 days old that list must be re-submitted to 

the office of the Auditor of Elkhart County for updating.  

It shall be the intent of the Elkhart County Plan Commission to reasonably comply with this provision of 

notice; And that minor omissions of names from the list caused by the County action will not be 

considered a defect in giving notice under this provision. 

Posting of the property subject to the petition shall be ten days prior to the public hearing at or within 

site of a public right of way with signs provided by the staff at the time of application filing.  

Specif

icatio

ns I, 

Sec. 3 

Specif

icatio

ns I, 

Sec. 3 
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3.5.3  Review Criteria  

 b.  Consideration of Proposal for a Planned Unit Development 

The Elkhart County  Advisory  Plan Commission and the appropriate 
legislative body shall  must review and give reasonable regard to all  the 

proposed Detailed Planned Unit Development s based on the degree to 
which the proposal meets all of the follo wing criteria.  

A. The proposal is consistent with the Comprehensive Plan. ; and  

B. The proposal has demonstrated how the impacts of any increased 

traffic will be minimize d, lessen ed, or reduce d.; and  

C. The proposal recognizes the  addresses potential conflicts with  and 

attempts to conserve the value of adjacent properties.  land uses.; and   

The proposal demonstrates integration with the adjacent land uses in a manner that attempts to 

conserve adjacent property values; and  

D. The proposal is consistent with the intent  Purpose of the Zoning 

Ordinance as established in Sec. 1.2 . to promote public health, safety 
and general welfare; and   

E. The proposal is consistent with the Applicability of a Planned Unit 

Development as established in Sec. 3.5.1 . purposes of this 
Specification; and  

F. The proposal is responsible development and growth.  

G. The proposal complies with  When the Plan Commission and Legislative 

Body is considering a map amendment to DPUD, for a portion of an 
esta blished GPUD, the Plan Commission and Legislative Body must 

give reasonable regard to  the  existing General Planned Unit 
Development.  

H. The Detailed Development Plan complies with the approved Detailed 
Site Plan and Planned Unit Development Ordiannce.  

 

Submittal Requirements 

Note to Reviewers: Submittal requirements do not have to be set out in an 
ordinance.  

Applications for Planned Unit Developments: 

Purpose 

It is the intention of this ordinance to allow for two different applications, a General Planned Unit 

Development and a Detailed Planned Unit Development.  

Detail Planned Unit Developments  

Specifications 

I, Sec. 1 

Specifications 

I, Sec. 4 

Specifications 

I, Sec. 12 

Specifications 

I, Sec. 1 



Ar ticle 3  Development Review Procedures  

Sec. 3.5.  Detailed Planned Unit Development 

Elkhart County Zoni ng Ordinance  -  DRAFTï Module 2: Zoning Districts & Use Standards  

Printed on 3/12/13         3-23 

Procedures For Application: 

Submittal Requirements: 

The Petitioner shall submit the following: 

Application forms adopted by the Plan Commission; 

The respective application fee, as established by the Elkhart County Advisory Plan Commission and set 

forth in its Uniform Schedule of Fees in its Rules of Procedure, shall be paid at the time of the filing of 

the application. 

Legal Description for parcel; 

Narrative of Request describing the following: 

Intention for ownership; 

Proposed Land-uses and Percentage of site for each uses (e.g. Open Space, Buffers, Single Family 

residential, Two Family Residential, Multi-Family Residential, Professional Office, Limited Business, 

General Business, Business and Wholesale, Limited Manufacturing, General Manufacturing); 

Intentions regarding water and sewage disposal;  

Listing of all deviations from the development standards requested; 

Dwelling Densities for residential; 

How development relates with surrounding land uses; and 

Other information necessary to determine compliance with this Ordinance. 

reports: The following reports must be prepared by a qualified person and shall contain the requested 

information in its entirety: 

Soil Report (if on site septic systems are to be considered) Soil Report ς  

This report must be written by a person(s) determined by the Health Department to be proficient in the 

identification of soils and their properties.  (Since all permits for septics will require some form of on site 

soil investigation, the format of the reports should comply with the standards established by the Elkhart 

County Health Department for residential and commercial septics)   

The Soil Reports must have the following information: 

Soil Boring / Soil Pit location Site plan. 

Soil Profile Logs for all borings or pits. 

Specifications 

I, Sec. 5 

Specifications 

I, Sec. 5 
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Depth to All Limiting Layers (e.g. Water Tables, Loading Rates Greater than 0.75 gallons per day per 

square foot or Less than 0 .25 gallons per day per square foot,)   

Municipal Sewer and Water Report:  This report must have the following information: 

Distance to nearest public water or sewer utility. 

Projected cost for extension and connection 

If development is to be on private well and septic reason for not extending and connection. (e.g. not in 

service area of utility ) 

Note to Reviewers: Staff has received feedback from Tech Committee that the 
Highway Drainage Standards should apply to PUDs, rather than the stricken 
provisions below.  See reference to Highway Standards in Article 6.   

Storm Water Drainage Report (Note: A rational model may be substituted for the following 

requirements) This report must contain the calculations for:  

Off-site Information 

The watershed size draining onto the site with the projected runoff.  

The project runoff should use the methodology shown in this subsection. 

Undeveloped Site 

Projected runoff from the undeveloped site 

The project runoff should use the methodology shown in this subsection 

Developed Site: 

Projected Developed runoff from site. 

The project runoff should use the methodology shown in this subsection  

Site Retention Calculation:  

The developer will be required to retain one hundred percent of the project increased runoff; Plus 

twenty percent of the undeveloped runoff.   

Runoff projection Model 

CFR = ART x PPR x .25 (3 inch rain event) 

CFR = Cubic Feet of Runoff. 

ART = Square foot area of Runoff based on development type ( e.g. Undisturbed grasses, Sodded grass 

areas, Wooded areas, Pavement area, Drives, Roads, Buildings etc... ) 

Specifications 

I, Sec. 5 
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PPR = Percent of projected runoff for the development type. 

 A drawing showing: 

Off-site watershed; 

Area Runoff Type;  

Storm-water retention   

Traffic Projection and Thoroughfare Report - This report must contain the following: 

Description of existing road surface and right of way (e.g. two lane vs four lane, concrete vs chip and 

seal, swale vs curb and gutter, ten foot lanes vs twelve foot lanes etc...)   

±ŜƘƛŎƭŜ Ŏƻǳƴǘǎ ŦǊƻƳ ǎǘŀǘŜ ƻǊ ƭƻŎŀƭ ƛƴŦƻǊƳŀǘƛƻƴΩǎ ǎƻǳǊŎŜǎΦ  

Projected vehicle counts to and from development with peak times. 

Projected vehicle count broken down by end trip generated and drive by. 

Project Demographic for all Residential Developments (over five acres): The purpose of this report will 

be to better inform the support services for any given area schools, fire protection, and police of future 

impacts on their programs. 

Site Improvement Report: 

Listing of all site improvements; 

Projected cost of improvements; and 

Time line for installations. 

Development Plan Requirements - All Development Plans will be on a 18 inch by 24 inch mylar with ten 

copies. All of the following items must be addressed or shown on the Development Plan: 

Name of Planned Unit Development with location description to the Quarter Quarter Section, Township, 

Range, and Political Township. The name of Planned Unit Developments must be unique and not similar 

in nature to other recorded Planned Unit Developments or Subdivisions; 

Legal description; 

Scale used must be either one inch equals  100 feet or one inch equals 50 feet; 

Date of Drawing; 

Surveyors Certificate; 

North Arrow; 

Specifications 

I, Sec. 5 
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Boundary of Planned Unit Development shown by a heavy line (unique to drawing) indicating all bearing 

and lengths. All changes in bearings on the boundary must be shown as monument. The monuments will 

be noted as being installed after construction of all public or site improvements; 

Locations of all existing easements and rights of way; All easements and rights of way to be dedicated 

for public use; All bearings, lengths, widths and instrument numbers (for all previously recorded 

documents); 

All corporate boundaries, townships, county and section lines and previously platted tracts adjacent to 

the Planned Unit Development ; 

Location of the Special Flood Hazard Area (if site is within the One hundred year flood zone) by a unique 

line; 

General location map showing the Planned Unit Development ; 

All development setback lines to property and right of way centerlines; 

Notarized certification by owner(s) of property agreeing to the Planned Unit Development and the 

Development plan; 

Certifications of compliance with Specifications I. Signed by the Chairman and the Secretary of the Plan 

Commission; 

Certifications of Adoptions and Compliance with Specifications - I by the Legislative Body with 

jurisdiction over the real-estate within the Planned Unit Development; 

Auditor statement; 

Recorder Statement; and 

Planned Unit Development Ordinance Number. 

Site Plan/Support Drawing : All of the following items must be addressed or shown on the Support 

Drawing with eleven copies ( all improvements must be shown in order to reduce the need for major / 

minor change decision in the future):  

Name of Planned Unit Development; 

Legal Description; 

Scale used [must be either one inch equals 100 feet or one inch equals 50 feet]; 

Developments building set back lines; 

Name of Surveyor and address; 

North Arrow; 

Specifications 

I, Sec. 5 
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Building Coverage calculations;  

All proposed structure(s) and Improvements;  

All phasing of projects; 

Building Separations on site; 

Building separations to adjacent ƻŦŦ ǎƛǘŜ ōǳƛƭŘƛƴƎǎ ǿƛǘƘƛƴ мллΩ ƻŦ ǇŜǘƛǘƛƻƴŜǊǎ ǇǊƻǇŜǊǘȅΤ 

Demonstrations of Vehicle and Pedestrian Circulation; 

Parking areas; 

Landscaping ; 

Height, scale, materials, and style of improvements; 

Signage (location, height, and size); 

Recreation Space; 

Outdoor Lighting ( all lighting must be maintained to reduce off- site impacts); 

Name of Owner and Developer and address; 

Boundary of Planned Unit Development by unique and identified line; 

Adjacent parcels boundaries lines shown in hatched lines; 

All property lines and easements; 

All monuments and corner marker; 

All residential and commercial driveways adjacent to and within 200 feet; 

Locations of all existing utilities; 

Location and distances to sanitary sewer and municipal water; 

Location of existing well and septic onsite; 

¦ǎƛƴƎ ǘƘŜ ōŜǎǘ ŀǾŀƛƭŀōƭŜ ƛƴŦƻǊƳŀǘƛƻƴ ǎƘƻǿ ǘƘŜ ƭƻŎŀǘƛƻƴ ƻŦ ŀƭƭ ƻŦŦ ǎƛǘŜ ǿŜƭƭόǎύ ŀƴŘ ǎŜǇǘƛŎόǎύ ǿƛǘƘƛƴ мллΩ ƻŦ 

the petitioners property;  

Location of all onsite well(s), septic(s) area and septic repair area(s); 

Soils as identified in the Soil Report; 

The one-hundred year floodplain designated by a unique line; 

Specifications 

I, Sec. 5 
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Contours in two foot intervals; 

Identifications of all land uses;  

All information shown on the General Development Plan from the GPUD ordinance. (If the petition is for 

a portion of GPUD) 

3.5.4  Concurrent Submittal  

An applicant may submit a Detailed Development Plan concurrent with the 

Detailed Site Plan and supporting materials.  However, the appropriate 
legislative body must approve the Detailed Site Plan and Detailed Planned 

Unit Developmen t Ordinance prior to approval of the Detailed 
Development Plan.  

3.5.5  Planned Unit Development Ordinance  

The All  ordinance that approves the Detailed Planned Unit Development 

adopted by the legislative body with jurisdiction over the real -  estate after 
ñcertification of the proposalò from the Elkhart County Plan Commission. 
The Planned Unit Development Ordinance  may contain the following:  

A. Written text as prescribed by the Legislative Body;  

B. A legal description of a parcel  the subject property ;  

C. Specific develop ment requirements , including any additionally 

imposed design elements listed in subsection 3.5.2A.3 ;  

D. The Detailed  Development Plan to be incorporated by reference for 
Detailed Planned Unit Developments or the General Developmen t Plan 

for General Planned Unit Developments ;  

E. The Detailed Site Plan / Support Drawing  to be incorporated by 

reference for Detailed Planned Unit Developments only ;  

F. List of permitted uses  and range of uses ;  

G. Documentation and supporting information that may b e required;  

H. Limitations to the Detailed Planned Unit Development;  

I. List of all conditions imposed on the Detailed Planned Unit 
Development; and  

J. List of all proposed site improvements and construction time lines with 

the procedures to ensure the timely compl etion of those public 
improvements.  

3.5.6  Recording and Platting of a Detailed Planned Unit Development  

A. Purpose  

It shall be the intention of this Specification to  is prohibit ed the 

recording  to record in the Recorders Office of Elkhart County any 
documents or plats for any real estate within the un - incorporated 

Specifications 

I, Sec. 9 

Specifications 

I, Sec. 11 

Specifications 

I, Sec. 5 
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areas of Elkhart County, the Town of Millersburg, the Town of Bristol, 
the Town of Middlebury, the Town of Wakarusa  jurisdiction of this 

Ordinance with any designations of "Planned Unit Development" or 
"PUD" unless it complies with this Specification  Ordinance .  

B. Recording of a Planned Unit Development  Detailed Development 
Plan  

The approved Detailed Planned Unit Development Ordinance shall  
Development Plan  must be recorded by the staff  applicant with the 
County Recorderôs Office within ten working days of receipt of the 

sign ed documents from the legislative body  and receipt of checks for 
recording from the petitioner . 

3.5.7  Flood Hazard Control Deviations   

Limitations for Planned Unit Development Proposals 

All proposals for General Planned Unit Developments and Detailed Planned Unit Developments will be 

limited by the following: 

No designated uses listed in the Conditional Industrial Unit Development will be permitted within a 

Planned Unit Development District.   

No deviations from the development  Flood Hazard Control standards in 
Sec. 7.4  will be  are permitted  pertaining to Specifications L -  Flood Hazard 
Control . All variances  deviations from Sec. 7.4  mus t be processed as 

Developmental Variances in accordance with Sec. 3.7 . requested from the 
Board of Zoning Appeals.  

 

BASIC REQUIREMENTS. 

 

A CORRIDOR DISTRICT boundary shall encompass those properties fronting along the District's major 

arterial and properties fronting intersecting streets that are functionally or physically related to the 

major arterial. The length and depth of individual DISTRICTS will vary depending upon the character of 

the DISTRICT itself. Character factors include the size and capacity of the major arterial and intersecting 

streets, lot sizes, topography, existing development patterns, utilities, etc. Boundaries will be 

determined at the time a DISTRICT is created. 

PROCEDURES FOR ESTABLISHING DISTRICT 

General Requirements. 

An application for establishing a PLANNED DEVELOPMENT CORRIDOR DISTRICT shall be filed as a zoning 

map amendment to this Ordinance, comply with Elkhart County Plan Commission Rules of Procedure 

and the Corridor District Ordinance and be filed no less than 30 days prior to the Plan Commission 

Specifications 

O, Sec. 1 

Specifications 

I, Sec. 1 
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meeting at which it is to be heard. A proposal to establish a DISTRICT may be initiated by the Plan 

Commission or by a petition signed by the property owners of no less than 75% of the land involved. 

 

Preliminary Review. 

Preliminary review of a proposed CORRIDOR DISTRICT is required for those applications initiated by 

petition of property owners. Prior to filing an application for a CORRIDOR DISTRICT, the petitioner(s) 

shall submit to the Planning and Development Department no less than six (6) copies of the proposal for 

a DISTRICT. 

The proposal shall include a map indicating the boundaries of the proposed DISTRICT, any use or 

developmental standard restrictions being recommended and any other information required by the 

Department.  Elkhart County Technical Committee shall review the proposal for compliance with all 

applicable County Ordinances and the Comprehensive Plan. 

General discussions may be conducted between the Department staff and the petitioner(s) to clarify the 

proposal or to incorporate necessary modifications. 

Plan Commission Action. 

The Plan Commission shall conduct a public hearing on a proposed CORRIDOR DISTRICT and forward its 

recommendation, consisting of any conditions, standards or restrictions, and the CORRIDOR DISTRICT 

boundary map to the County Commissioners for final action. 

Final CORRIDOR DISTRICT Approval 

Final CORRIDOR DISTRICT plan, consisting of the boundary map and all conditions, standards, or 

restrictions recommended by the Plan commission shall be forwarded to the County Commissioners for 

appropriate final action. 

All development within a CORRIDOR DISTRICT shall comply with the final DISTRICT plan (map, 

conditions, standards and restrictions) as approved by the County in conjunction with the requirements 

of the underlying zoning district(s) 

Rezoning 

Rezoning within an established CORRIDOR DISTRICT 'shall follow the standard rezoning procedures 

except as modified in this Section. All use and developmental standards of the underlying zoning district 

shall remain in force unless modified by this Section, in which case the standards of the CORRIDOR 

DISTRICT shall have precedence. 

Zoning Clearance Permit 

A detailed site plan shall be submitted to the Planning and Development Department staff prior to the 

issuance of an Improvement Location Permit and any building permits.  Staff shall review the plan to 

Specifica

tions O, 

Sec. 1 
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insure conformity with the conditions, standards, restrictions and provisions of the approved CORRIDOR 

DISTRICT and shall have the authority to require and approve final site plan standards within the 

parameters established by the DISTRICT plan and this Ordinance.  An Improvement Location Permit shall 

be issued only upon acceptance of the site plan by staff. 

3.5.8  Effect of Overlay  

An app roved Detailed Planned Unit Development overlay zoning district, 
This district  when designated on the zoning maps by the adoption of a 

Detailed Planned Unit Development Ordinance, will supersede  controls 
over all permitted uses, special uses and developmen t standards for the 
underlying zoning district.  

 

 

 

  

Specifications 

O, Sec. 1 

Specifications 

I, Sec. 1 
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Conditional Industrial Unit Development  

Note to Reviewers: The Technical Committee recommends that the Conditional 
Industrial Unit Development procedure be removed from this Ordinance.  Now 
that the Plan Commission can recommend, and the County Commissioners can 
require, commitments as part of a basic rezoning, the usefulness of a CIUD is 
minimal.  

All Special Uses and all Conditional Uses as approved under the Zoning Ordinance, Number 1680, for the 

City of Elkhart, Indiana, as amended, located in the unincorporated areas of the County, shall remain as 

Special Uses or Conditional Uses, and all conditions set forth for those uses shall remain in force, unless 

those uses, conditions or both shall be amended under this ordinance. 

 

 

 

 

 

  

Specifications 
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Zoning 

Admin.  

Review 

Application 
Initiation 

Schedule Hearing 

Public Notice 

H.O. or B.Z.A. 
Public Hearing 

 Recommendation 

 Final Action  

Referral  
by H.O. to  

B.Z.A. 

B.Z.A. Public 
Hearing 

 Final Action 

Sec. 3.6.  Special Use Permit  

3.6.1  Applicability  

A. A Special Use Permit provides a means for developing certain uses in 
a manner in which the Special Use will be compatible with adjacent 

property and consistent with the character of its area .  The granting of 
a Special Use Permit has no effect on the uses permitted as of right 

on the subject property and does not waive the provisions of this 
Ordinance that apply to the property .  

The General provisions applicable to the district in which the Special Use is located are also applicable to 

the Special Use in that district. 

B. Special Uses generally may have unusual nuisance 

characteristics or are of a public or semi -public nature 
often essential or desirable for the general convenience 

and welfare of the community. Because, however, of the 
nature of the use or possible adverse impact on 
neighboring properties of the use, review, evaluation and 

exercise of planning judgment relative to the general 
location and site plan of the proposed use are requir ed.  

C. Uses requiring a Special Use Permit are identified  in the 
use table in Sec. 5.1  and in the lists of permitted uses in 

the special purpose and overlay zoning districts in Article 
6. 

D. The Zoning Ad ministrator must not accept an application 
for a Special Use Permit for a use not listed in the 

relevant zoning district.  

E. The Hearing Officer makes the final decision on Special 

Use Permits for mobile homes.  The Board of Zoning 
Appeals makes the final dec ision on all other Special Use 

Permits.  

3.6.2  Review Process  

A. Concurrent Site Plan Submittal  

Application for a Special Use Permit must occur in 
conjunction with the submittal of a site plan.  

B. Zoning Administrator Review  

The Zoning Administrator must review the a pplication and make a 
recommendation to the Hearing Officer or Board of Zoning 

Appeals, as appropriate.  

Specifications 

F, G 
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C. Hearing Officer or Board of Zoning Appeals Final Action  

Following notice in accordance with the Board of Zoning Appeals Rules 

of Procedure, the Hearing  Officer or Board of Zoning Appeals, as 
appropriate, must hold a public hearing and approve, approve with 
conditions or commitments, or deny the Special Use Permit .   

D. Referral  

The applicant may obtain a transfer from the Hearing Officer to the 
Board of Z oning Appeals before a decision is made as a result of any 

of the following:  

1.  The receipt by the Zoning Administrator of a written request for 

such transfer by the applicant;  

2.  A staff recommendation related to the impositions of conditions 

or  requirements o f commitment s; or  

3.  Any other adverse action by the Staff or Hearing Office r. shall 
permit the applicant to obtain a transfer to the Board before 

obtaining a decision.  

The Board of Zoning Appeals may, after public hearing and hearing according to law, grant the permit, 

and may impose conditions on the use which the Board deems essential to insure that the Special Use is 

consistent with the spirit, purpose and intent of this ordinance, shall not substantially and permanently 

injure the appropriate use of neighboring property, and shall substantially serve the public convenience 

and welfare. 

3.6.3  Review Criteria  

In determining whether to approve, approve with conditions or 
commitments, or deny a Special Use Permit , the Hearing Officer or Board 
of Zoning Appeals  must  consider and make affirmative findings for all of 

the following criteria.  A negative finding for any one of the following 
criteria must result in a denial of the Special Use Permit request.  

Hearing Officer 

A special use may only be approved by the Hearing Officer upon a written determination that: 

A. The Special Use is consistent with the spirit,  purpose and intent  of this 
Ordinance as established in Sec. 1.2 . 

B. The Special Use That it  will not substantially and pe rmanently injure 

the appropriate use of neighboring property. ; and  

C. The Special Use That it  will substantially serve the public convenience 

and welfare.  

The Hearing Officer may impose conditions as part of his approval. 

Board of Zoning Appeals 

Art.6, 

Sec.11 

Art.6, 

Sec.7 

Specifi

cation
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shall hear, and approve or deny, all special uses as specified in the Zoning Ordinance.  A special use may 

be approved under this section only upon a written determination that: 

The special use is consistent with the spirit, purpose and intent of this ordinance; 

It will not substantially and permanently injure the appropriate use of neighboring property; and 

It will substantially serve the public convenience and welfare. 

The Board may impose conditions as part of its approval. 

Every application for Special Use Permit shall be accompanied by the fee set by the Elkhart County 

Advisory Plan Commission in its Uniform Schedule of Fees to its Rules of Procedure. 

3.6.4  Duration  

All Special Uses and all Conditional Uses as approved under the Zoning Ordinance, Number 1680, for the 

City of Elkhart, Indiana, as amended, located in the unincorporated areas of the County, shall remain as 

Special Uses or Conditional Uses, and all conditions set forth for those uses shall remain in force, unless 

those uses, conditions or both shall be amended under this Ordinance. 

An approved Special Use Permit runs with the land unless commitments to 

the contrary are placed on the approval.  The Special Use must be 
established as represented on the Special Use Permit site plan within 24 
months of approval  or the Permit becomes null and void.  

3.6.5  Renewal  of Mobile Home Special Use Permit  

A. A Special Use Permit for a mobile home must be granted for a limited 
period of time  by the Board of Zoning Appeals . The Zoning 

Administrator may repeatedly renew a mobile home  Special Use 
Permit for a period of time which is not longer than the period of time 

for which the original Special Use Permit was granted.  

B. The renewal of the Special Use Permit can only be granted by the 

Zoning Administrator if it is determined that the m obile home 
complies with all of the following conditions.  have been complied with:  

1.  The property and mobile home have adhered to all conditions and 
commitments imposed on the original Special Use P ermit. have 

been adhered to, an -d;  

2.  The property and mobile h ome have been maintained in a 

respectable  good condition. ; and  

The mobile home and its location remain consistent with the County Comprehensive Plan. 

The land owner and occupants are the same as considered by the Board of Zoning Appeals. 

C. If the Zoning Admi nistrator renews the Special Use Permit , then a 

letter stating that renewal will  must be sent to the applicant.  

Specifi

cations 

F, C 

Specific

ations 

F, F 

Specifications 

F, D 
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D. If the Zoning Administrator declines to renew the Special Use Permit , 

then a letter of denial will  must be sent to the applicant.  The staff wi ll  
Zoning Administrator must , within 30 days of the denial letter, set the 

renewal request for consideration before the full Board  Hearing Officer 
as a staff item which does not require public notice or a public 
hearing .   
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Sec. 3.7.  Use Variance  

Note to Reviewers: Staffôs critique recommendation was to remove the Use 
Variance from the Zoning Ordinance. However, the policy committee wanted to 
retain it.  

3.7.1  Applicability  

The Board of Zoning Appeals may vary the use standards of 
this Ordinance for projects that meet all of the criteria set 

forth in this Section.  A Variance  is considered an exception 
to the regulations, rather than a right, and must be the 
minimum necessary to afford relief.  

3.7.2  Review Process  

A. Concurrent Site Plan Submittal  

Application for a Use Variance must  occur in conjunction 
with the submittal of a site plan.  

B. Zoning Administrator Review  

The Zoning Administrator must review the application 
and make a recommendation to the Board of Zoning 
Appeals.  

C. Hearing Officer or Board of Zoning Appeals Final 
Action  

Following notice in accordance with the Board of Zoning 
Appeals Rules of Procedure, the Board of Zoning Appeals 

must hold a public hearing and approve, approve with 
conditions or commitments, or deny the Use Variance.    

3.7.3  Review Criteria  

In determining whether  to approve, approve with conditions 
or commitments, or deny a Use Variance, the Board of 

Zoning Appeals  must consider and make affirmative findings 
for all of the following criteria.  A negative finding for any one 

of the following criteria must result in a denial of the Use Variance request.  

A. The approval will not be injurious to the public health, safety, morals 

and general welfare of the community.  

B. The use and value of the area adjacent to the property included in the 

Use Variance will not be affected i n a substantially adverse manner.  

C. The need for the Use Variance arises from some condition peculiar to 

the property involved . 

D. The strict application of the terms of the Zoning Ordinance would 
constitute an unnecessary hardship if applied to the property fo r 

which the Use Variance is sought .; and  

Art.6, 

Sec.7 



Article 3  Development Review Procedures  

Sec. 3.7.  Use Variance 

Elkhart County Zoni ng Ordinance  -  DRAFTï Module 2: Zoning Districts & Use Standards  

Printed on 3/12/13         3-38 

E. The approval does not interfere substantially with the County 

Comprehensive Plan.  

3.7.4  Duration  

An approved  Use Variance runs with the subject property until such time 
as the property conforms with the Zoning Ordinance  or unless 

commitments to the contrary are placed on the approval .  

 

shall hear, and approve or deny, variances of use from the terms of the Zoning Ordinance.   

A use variance may be approved by the Board only upon a written determination that: 
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Sec. 3.8.  Developmen tal Variance  

3.8.1  Applicability  

The Hearing Officer and Board of Zoning Appeals may vary the 
developmental or dimensional regulations of this Ordinance for 
projects that meet all of the criteria set forth in this Section.  

Any request for relief from up to 10 percent of a minimum 
front, side or rear setback requirement may be processed as a 

request for an Administrative Adjustment in accordance with 
Sec. 3.9 . A Variance is considered an exception to the 
regulations, rather than a right, and must be the minimum 

necessary to afford relief.  

3.8.2  Review Process  

A. Concurrent Site Plan Submittal  

Application for a Developmental Variance must occur in 
conjunction with the submittal of a site plan.  

B. Zoning Administrator Review  

1.  The Zoning Administrator must review the 

application and  make a recommendation to the Hearing 
Officer .  

2.  If t he Zoning Administrator recommends  denial of the 
request, then the Zoning Administrator must forward 

the request directly to the Board of Zoning Appeals 
for final action.  

C. Hearing Officer or Board of Zoning Appeals Final 
Action  

Following notice in accordance with the Board of 
Zoning Appeals Rules of Procedure, the Hearing 
Officer or Board of Zoning Appeals, as appropriate, 

must hold a public hearing and app rove, approve with 
conditions or commitments, or deny the Developmental Variance.    

D. Referral  

The applicant may obtain a transfer from the Hearing Officer to the 
Board of Zoning Appeals before a decision is made as a result of any 

of the following:  

1.  The re ceipt by the Zoning Administrator of a written request 

for such transfer by the applicant;  

2.  A staff recommendation related to the impositions of conditions 

or  requirements of  commitment s; or  

Art.6, 

Sec.12 
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3.  Any other adverse action by the Staff or Hearing Office r. shall 

permit the applicant to obtain a transfer to the Board before 
obtaining a decision.  

shall hear, and approve or deny, variances from the development standards of the Zoning Ordinance.   

3.8.3  Review Criteria  

In determining whether to approve, approve with conditi ons or 

commitments, or deny a Developmental Variance, the Hearing Officer or 
Board of Zoning Appeals  must consider and make affirmative findings for 

all of the following criteria.  A negative finding for any one of the following 
criteria must result in a de nial of the Developmental Variance request.  

A Variance may be approved by the Hearing Officer only upon a written determination that: 

Note to Reviewers: Staff wanted to add criteria that require that the hardship be 
based on a condition unique to the subject property, that the need for the 
variance isnôt the applicantôs own fault and that the basis of the request not solely 
be based on economics. However, these additional criteria are not in the state 
statutes and all communities researched stuck to these standard criteria.  

A. The approval will not be injurious to the public health, safety, morals 

and general welfare of the community.  

B. The use and value of the area adjacent to the property included in the 
Variance will not be affected in a substantially adver se manner. ; and  

C. The strict application of the terms of the Zoning Ordinance would 

result in an unnecessary hardship in the use of the property.  

D. In a Flood Hazard Area, the granting of the requested V ariance from 

the provisions in Sec. 7.4  will not increase flood heights, create 
additional public expense, create a nuisance, cause fraud or 

victimization of the public, or conflict with existing laws and 
ordinances.  

A variance may be approved by the Board only upon a written determination that: 

The approval will not be injurious to the public health, safety, morals and general welfare of the 

community; 

The use and value of the area adjacent to the property included in the variance will not be affected in a 

substantially adverse manner; and  

The strict application of the terms of the Zoning Ordinance would result in an unnecessary hardship in 

the use of the property. 

3.8.4  Variances in a Flood Hazard Area  

The Board shall hear requests for variances as permitted by Article 6. Section 7. a.(4) from the standards, 

terms and provisions of this specification provided the applicant demonstrates that: 

Art.6, 

Sec.11 

Art.6, 

Sec.7  

Specifications 

L, Sec. 7  

Art. 6, 

Sec. 7 
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There exists a good and sufficient cause for the requested variance; 

The strict application of the terms of this ordinance will constitute an exceptional hardship to the 

applicant; and  

The Board of Zoning Appeals may issue a Variance to the terms and 
provisions of this specification  from the provisions in Sec. 7.4  subject to 

the following standards and conditions:  

A. No Var iance or exception  for a residential use within a floodway, Sec. 

7.4.2 , may be granted.  

B. Any Variance or exception  granted in a floodway subject to Sec. 7.4.2  

will  require s a permit from Indiana Depa rtment of Natural Resources.  

C. A Variance s or exceptions  to the Building Protection Standards of Sec. 

7.4.3  may be granted only when a new structure is to be located on a 
lot of one -half acre or less in size, contiguous to and su rrounded by 

lots with existing structures constructed below the flood protection 
grade.  

D. A Variance or exception  may be granted for the reconstruction or 
restoration of any structure individually listed on the Register of 

Historic Places or the Indiana Stat e Survey of Historic Architectural, 
Archaeological and Cultural Sites, Structures, Districts, Districts, and 

Objects.  

All variances shall give the minimum relief necessary and be such that the maximum practical flood 

protection will be given to the proposed construction; and 

E. The Board of Zoning Appeals shall  must issue a written notice to the 

recipient of a Variance that the proposed construction will be subject 
to increased risks to life and property and could require payment of 
excessive flood insurance p remiums.  

3.8.5  Duration  

An approved  Variance runs with the subject property until such time as the 

property conforms with the Zoning Ordinance  or unless commitments to 
the contrary are placed on the approval .  
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Sec. 3.9.  Administrative Adjustment  

Note to Reviewers: As of November 20, 2012, this procedure is being proposed 
as an amendment to existing Zoning Ordinance. It will be included here in its final 
adopted form.  What follows are draft provisions that are pending adoption by the 
Board of County Commissioners. 

3.9.1  Applicability  

A. Administrative Adjustments are minor specified deviations from 

otherwise applicable standards of this Ordinance as specified in this 
Section.  

B. Except as provided in Sec. 3.9.4  below, the Zoning Administrator has 

the authority to approve an Administrative Adjustment of up to 10 
percent of any front, side or rear setback standard as set forth in this 
Ordinance.  

C. Structures receiving an Administrative Adjustment must comply with 

all other requirements of this Ordinance n ot specifically relieved by 
the Adjustment.  

D. Any requested Adjustment not in accordance with what is permitted in 

this Section must be processed as a Variance in accordance with Sec. 
3.7 . 

E. A request for an Administrative Adjustme nt may be submitted along 

with an Improvement Location Permit application; however, the 
Improvement Location Permit may not be approved until the 
Administrative Adjustment is approved.  

3.9.2  Review Process  

The Zoning Administrator must approve, approve with 
conditions or deny the Administrative Adjustment.   

3.9.3  Standards Ineligible for Relief  

A. No condition, commitment or site plan approved by the 

Board of County Commission ers , Plan Commission, 
Board of Zoning Appeals or Hearing Officer is eligible for 

an Administra tive Adjustment.  

B. No Administrative Adjustment is allowed for work that originally 

occurred without the appropriate permits.  

C. No Administrative Adjustment is allowed that would result in the 

location of a structure within any easement without the land owner  
first receiving approval from the Plan Commission or Plat Committee, 

as appropriate, for the modification of the easement, vacation of the 
easement or a change in the recorded plat regarding the easement to 

accommodat e the Administrative Adjustment.  

Zoning 
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3.9.4  Revie w Criteria  

In determining whether to approve, approve with conditions or deny an 
Administrative Adjustment, the Zoning Administrator must consider the 

following criteria.  

A. The Administrative Adjustment does not adversely affect the 

permitted use of adjacent  property or the physical character of the 
surrounding area  

B. Granting the Administrative Adjustment will be generally consistent 
with the purpose of this Ordinance as established in Sec. 1.2 . 

C. The Administrative A djustment requested is the minimum adjustment 
necessary for reasonable use of the property and compliance with this 

Zoning Ordinance.  

3.9.5  Relief Not Cumulative  

The Zoning Administrator may grant only one form of administrative relief 
established in this Zoning  Ordinance related to the standard for which 

relief is being sought. Other forms of administrative relief include, but are 
not limited to, those established in Article 4 .  

Note to Reviewers: The citation above is for setback averaging and the 20% 
rule that allows encroachment along a building line into a setback.   Similar 
wording to this could be repeated in the setback averaging and 20% sections.  

3.9.6  Duration  

A. An Administrative Adjustment applies only to the structure and 
associat ed setback shown on the approved site plan for the 

Adjustment.   

B. An approved Administrative Adjustment expires unless an 

Improvement Location Permit for the associated structure is approved 
within 90 calendar days from the date of approval of the Adjustmen t.  

In addition, an Administrative Adjustment expires unless construction 
work is completed within one year from the date of the issuance of 

the Building Permit for the associated structure.  

 

 

 

  



Article 3  Development Review Procedures  

Sec. 3.10.  Written Interpretation  

Elkhart County Zoni ng Ordinance  -  DRAFTï Module 2: Zoning Districts & Use Standards  

Printed on 3/12/13         3-44 

Sec. 3.10.  Written Interpretation  

3.10.1  Applicability  

The Zoning Administrat or has the authority to make written interpretations 
concerning the provisions of this Ordinance.  

3.10.2  Review Process  

A. The Zoning Administrator must review and evaluate a 

written interpretation request in light of the text of this 
Ordinance, the Zoning Map, the  Comprehensive Plan and 

any other relevant information  such as State law . The 
Zoning Administrator may consult with other staff, as 
necessary.   

B. The Zoning Administrator must render an opinion and 

provide the interpretation to the applicant in writing with in 
10 days of receiving the request.  

3.10.3  Official Record  

A. The Zoning Administrator must maintain an official record of 

interpretations.  The record of interpretations must be available for 
public inspection during normal County business hours.  

B. Annually, written  interpretations must be summarized in a report to 
the Plan Commission and Board of Zoning Appeals. Based on the 

report, the Plan Commission may direct the Zoning Administrator to 
initiate such Zoning Ordinance Text Amendments as it deems 

appropriate to be  processed in accordance with Sec. 3.2 . 
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Sec. 3.11.  Improvement Location Permit  

and Plats  

3.11.1  Applicability  

A. Except as exempted in this Section, an Improvement Location Permit 
is required prior to the :   

1.  Permanent  erect ion , reconstruction, alteration, movement, 
conversion, extension or enlargement of a structure  or 

improvement ;  

2.  Placement of a mobile or manufactured home on a property;  

3.  Paving of an area greater than 539 square feet or an area greater 

than 10 percent of th e square footage of paved area on the 
property; or  

Note to Reviewers: 3 above requires an ILP for 3 or more off-street parking 
spaces or increasing the paved area on a property by 10% of its existing square 
footage.  The reason for this trigger is to allow for drainage review and other 
types of review.  

4.  Establishment of a new nonresidential land use or change of an 

existing nonresidential land use from one use category 
established in Sec. 5.2  to another.  

Note to Reviewers: 4 above requires an ILP for a significant change in use.  For 
example, a change in use from a book store to a barber shop would not require 
an ILP.  A change from a book store to a restaurant would require an ILP.  The 
reason for this trigger is to allow for parking review and other types of review.  

 no structure, improvement or use of land may be altered, changed, placed, erected or located on 

platted or unplatted lands, unless the structure, improvement or use and its location conform with the 

County Comprehensive Plan and County ordinances and an Improvement Location Permit for that 

structure, improvement or use has been issued.   

B. The issuance of an Improvement Location Permit cannot substitute for 
or supersede the requirement of any ordinance adopted by th e Board 

of County Commissioners which requires the issuance of a Building 
Permit before the construction of any building or structure.  The 

issuance of an Improvement Location Permit does not waive any 
requirement of any pertinent Municipal, County, State or Federal 
ordinance, rule, regulation or law.  

C. Among other approvals, a n applicant must receive approval of an 

Improvement Location Permit prior to issuance of  a Building Permit.  

3.11.2  Permit Not Required  

A. An Improvement Location Permit is not required for the fo llowing 
improvements or activities .   

Art.5, 

Sec.2 
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1.  Small Structures  

An accessory structure that is not on a permanent foundation and 

is less than 120 square feet in area does not require an 
Improvement Location permit.  

2.  Landscaping and Hardscaping  

The installation of plants, the application of mulch or fertilizer, 
the raising of planting beds and the installation of hardscaping, 
including stone steps, edging, and retaining walls less than three  

feet in height, does not require an Improvement Location Permit.  

3.  Signs  

An Improvement Location Permit is not required prior to 

obtaining a Sign Permit.  

4.  Play Sets and Pools  

The installation of play  sets and temporary above -ground 

swimming pools does not require an Improvement Location 
Permit.  

5.  Home Occupations  or Home Workshops / Businesses  

The establishment of a permitted home occupation or a home 
workshop / business that does not involve new construction does 

not require an Improvement Location Permit.  

6.  Property Maintenance  

The maintenance and repair of existing structures and site 

improvements does not require an Improvement Location Permit.  

B. A project that is exempted from obtaining an Improvement Location 

Permit is not exempted from meeting all other applicable regulations 
in this Ordinance.  

3.11.3  Review Process  

The Zoning Admini strator shall issue an  must approve, 
approve with conditions or deny the Improvement Location 

Permit , upon written application .  

3.11.4  Review Criteria  

In determining whether to approve, approve with conditions 
or deny a n Improvement Location Permit, the Zoning 

Administrator must consider the following criteria.  

A. , when  The proposed structure, improvement or use and 

its location  conform in all respects to the County Comprehensive Plan  
complies with the provisions of this Ordinance and any applicable 

Written Interpr etations.   
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B. The proposed structure, improvement or use complies with any 

approved plat or Planned Unit Development, Special Use Permit or 
Variance governing the subject property . 

Location of Buildings. 

Except as otherwise provided in this ordinance, no Improvement Location Permit shall be issued for any 

building unless  

C. The proposed  building  structure, improvement or use is to be  located 

on a lot or parcel of land which  property that:  

1.  Abuts a public street  which   right -of -way that has been 

constructed or f or which a bond has been accepted, guaranteeing 

its construction ; or   

Has been accepted by the Board of County Commissioners and which: 

Has been constructed and paved, or for which a surety or bond has been accepted, guaranteeing its 

construction, paving, or both; or 

Has been maintained as a numbered public state, federal or County road; or 

Has been constructed and maintained by the County or is maintained to County standards; and 

2.  Has indirect access to a public right -of -way Is on  through a 

permanent access  easement of access to a public street,  
approved as a lot width Variance in accordance with Sec. 3.7 . by 
the Board of Zoning Appeals after a public hearing.    

Under the provisions of IC 13-2-22 a permit (or Letter of Review and Release) from the Natural 

Resources Commission is required prior to the issuance of a local building permit for any excavation, 

deposit, construction or obstruction activity located in the floodway.  This includes land preparation 

activities such as filling, grading, clearing and paving, etc. undertaken before the actual start of 

construction of the building.  

3.11.5  Improvement Location Permit Required Within a Special Flood 
Hazard Area   

Note to Reviewers: Any opportunity to shorten this part would be welcome. 

A. No development is permitted in the Special Flood Hazard Area without 

first obtaining an Improvement Location Permit.  The Zoning 

Administrator shall  may not issue an Improvement Location Permit if 
the proposed development does not meet the requirements o f this 
specification  subsection . 

The application for an Improvement Location Permit shall be accompanied by the following: 

Note to Reviewers: Submittal requirements do not have to be set out in an 
ordinance.  

Art.5, 

Sec.4 

Art.3, 

Sec.5 
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A description of the proposed development; 

A site development plan drawn to scale showing: 

Existing and proposed structures;  

Existing and proposed land grades; 

Location in relationship to existing roads, streams, and property lines;  

All distances (must be dimensioned) between structures, lot lines (property lines), roads, and streams., 

etc...... 

A legal description of the property site and the existing parcel code number (tax code number). 

Elevation of lowest floor (including basement) of all proposed structures at the Flood Protection Grade. 

B. The Zoni ng Administrator  County Engineer or a Municipal Engineer, as 

appropriate,  shall  must determine if the structure or the site is located 
within an identified floodway or within the floodplain where the limits 
of the floodway have not yet been determined. ; an d 

1.  If the structure is in an identified floodway the Zoning 

Administrator  County Engineer or a Municipal Engineer  shall  must 
require the applicant to secure a permit (or statement of release)  
from the Department of Natural Resources for any construction in 

a floodway.  The Improvement Location Permit can only be 
released if it is as restrictive or more restrictive than the permit 

issued by the Indiana  Department of Natural Resources. ; or  

2.  If the structure is located in an identified floodway fringe, the 

Zoni ng Administrator  County Engineer or a Municipal Engineer  
will  must issue the Improvement Location Permit provided:  

a. The provisions contained in Sec. 7.4  of this specification  
Ordinance have been met; and,  

b.  That the lowest floor of any new or substantially improved 

structure shall  must be at or above the Flood Protection 
Grade.  

3.  If the structure is in an identified floodplain where the limits of 

the floodway and floodway fringe have not yet been determined 

(shown as Zone A on the F lood Insurance Rate).  The Zoning 
Administrator  County Engineer or a Municipal Engineer  shall  must  
require the applicant to secure a permit or letter of 

recommendation approving the proposed development from the 
Indian  Department of Natural Resources. The improvement 

Location Permit can only be issued if it is as restrictive or more 
restrictive than the permit issued by the Indiana Department of 
Natural Resources.  

Specifications 

L, Sec. 2 
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All development other than structural shall require an Improvement Location Permit released as 

regulated in Section 2. c. of this specification. 

3.11.6  Duration  

That permit shall be valid for six months after the date of issuance, or for the length of validity of a 

Building Permit, if that Building Permit is obtained for the structures or buildings covered by the 

Improvement Location Permit within the six month limitation.   

A. A project requiring an Improvement Location Permit must commence 

within six months of approval or the Permit becomes null and void.  

B. A development must be completed within 24 months of approval of an 

Improvement Location Permit, or the Permit becomes null and void.  

C. The Zoning Administrator shall have the power to  may renew the 

Improvement Location Permit a maximum of two times for a duration 
of 30 days each . If additional renewals ar e needed, then the applicant 

must apply for a new Improvement Location Permit, subject to County 
standards in place at the time of the new application.   

Every application for an Improvement Location Permit shall be accompanied by: 

Note to Reviewers: Submittal requirements do not have to be set out in an 
ordinance.  

A site plan drawn to scale showing the ground area of the building or structure, the building lines in 

relation to lot lines, the number of stories or the height of building or structure, the use to be made of 

the building, or structure, or land, and all other information required by the Zoning Administrator for the 

proper enforcement of this ordinance.   

The respective application fee, as established by the Elkhart County Advisory Plan Commission and set 

forth in its Uniform Schedule of Fees to its Rules of Procedure, shall be paid at the time of the filing of 

the application. 

The site plan shall be attached to the application for an Improvement Location Permit when it is 

submitted to the Zoning Administrator and shall be retained by the Plan Commission as a public record. 

Any decision of the Zoning Administrator concerning the issuance of an Improvement Location Permit 

may be appealed to the Board of Zoning Appeals by any person claiming to be adversely affected by that 

decision. 
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Sec. 3.12.  Temporary Use Permit  

Note to Reviewers: A temporary use permit puts tighter control on minor, 
temporary uses and most importantly requires that the area be cleaned up after 
the use ceases.  

3.12.1  Applicability  

A t emporar y use, as established in  Sec. 5.6 , may not be commenced until 
the land owner obtains a Temporary Use Permit. The permit identifies the 

specific use, the period of time for which it is approved, and any special 
conditions attach ed to the approval.  

3.12.2  Review Process  

A. Building Commissioner Review and Recommendation  

The Building Commissioner must review the submitted application and 

make a recommendation to the Zoning Administrator.  

B. Zoning Administrator Final Action  

1.  The Zoning Adminis trator must approve, approve 

with conditions or deny the Temporary Use Permit.   

2.  The Zoning Administrator must review all signs in 

conjunction with the issuance of the permit. Such 

signs must be in accordance with the 
requirements of this Ordinance.  

3.12.3  Review  Criteria  

In determining whether to approve, approve with conditions or deny a 

Temporary Use Permit, the Zoning Administrator must consider the 
following criteria.  

A. The extent to which the temporary use complies with the purpose of 

this Ordinance, the zonin g district in which it is located  and any 

specific temporary use standards in Sec. 5.6 .   

B. The extent to which the temporary use does not impair the normal, 

safe and effective  operation of a permanent use on the  same site.   

C. The degree that the temporary use endangers or is materially 

detrimental to the public health, safety or general welfare or is 
injurious to property or improvements in the immediate vicinity of the 

temporary use, given the nature of the activ ity, its location on the 
site, and its relationship to parking and access points.  

3.12.4  Duration  

Unless otherwise permitted in the Specific Temporary Use Standards in 

5.6.2G , a Temporary Use Permit expires 90 days after approval.   
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Sec. 3.13.  Building Permit  

Note to Reviewers: Elkhart County already has building permits in place, of 
course, but no procedures in writing in the Zoning Ordinance.  

3.13.1  Applicability  

A. No building may be erected, reconstructed, altered, moved, 

converted, extended or enl arged and no manufactured or mobile 

home may be placed on any property  without the owner first having 
obtained a building permit.  

B. Among other approvals, a n applicant must receive approval of an 

Improvement Location Permit prior to issuance of  a Building Pe rmit.  

3.13.2  Permit Not Required  

A Building Permit is not required for those improvements or activities 

described in Sec. 3.11  that do not require an Improvement Location 
Permit.   

3.13.3  Review Process  

A. Prior County Agency Re view  

The following persons must have issued applicable 

approval for a proposed development prior to issuance of 
a Building Permit by the Building Commissioner:  

1.  Health Officer ;  

2.  Soil and Water Conservation District Program 

manager;  

3.  Zoning Administrator; an d  

4.  County or Municipal Engineer , as appropriate . 

B. Building Commissioner Final Action  

The Building Commissioner must approve, approve with conditions or 

deny the Building Permit.  

3.13.4  Review Criteria  

In determining whether to approve, approve with conditions or d eny a 
Building Permit application, the Building Commission must consider the 

following criteria.  

A. The application and proposed structure conforms to all prior approved 

development applications for the property.  

B. The building plan s conform  to the Building Cod e and other applicable 

construction codes adopted by the County.  
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3.13.5  Duration  

An approved Building Permit expires if the work described in the permit 
has not begun within 12  months from the date of issuance. Any further 

action after the expiration requires a n ew application and approval.  
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Sec. 3.14.  Sign Permit  

Note to Reviewers: Elkhart County requires permits for signs, but has no 
procedures in writing in the Zoning Ordinance.  

3.14.1  Applicability  

A. No sign may be erected, constructed, altered, moved, extended or 

enlarged wi thout the owner or operator first obtaining a Sign Permit  

B. The modification of a sign face does not require a sign permit in 
accordance with this Section, if such modification does not increase 

the sign area or height or change the sign type.  

EXAMPLE: Only changing out the sign face of an existing sign does not require 
a sign permit.  

3.14.2  Review Process  

A. Zoning Administrator Review and Recommendation  

The Zoning Administrator must review the submitted application and 
make a recommendation to the Building 

Commiss ioner . 

B. Building Commissioner Final Action  

The Building Commissioner must approve, approve 

with conditions or deny the Sign Permit.   

3.14.3  Review Criteria  

In determining whether to approve, app rove with 
conditions or deny a Sign P ermit, the Building 

Commissione r must consider the following criteria.  

A. The sign complies with the standards in Sec. 7.3  and any additional 

sign standards adopted by an appropriate legislative body . 

B. The subject sign is consistent with the prov isions of an approved 

Planned Unit Development , Special Use Permit or Variance  governing 
the subject property ..  

3.14.4  Duration  

An approved Sign  Permit expires if the work described in the permit has 

not begun within 12  months from the date of issuance. Any furth er action 
described in Sec. 3.14 .1  after the expiration requires a new application 

and approval.  
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Sec. 3.15.  Certificate of Occupancy  

3.15.1  Applicability  

A. No land shall  or building may be occupied or used and no building  
erected, reconstru cted or structurally altered , occupied or used , in 

whole or in part, for any purpose whatsoever, until the Zoning 
Administrator has issued  and no manufactured or mobile home may 

be place d on any property without the owner first obtaining a 
Certificate of O ccupancy stating that the building , and  its use , and 
required site improvements  comply with all applicable provisions of 

this Ordinance and other County regulations applicable to the building 
or premises or the use in the district in which it is to be loc ated . 

B. No change in use shall  may be made in any building, or part of it , and 
no building shall be erected, reconstructed or structurally altered until 

the Zoning Administrator has issued a  without the owner first 
obtaining a Certificate of Occupancy.   

C. Amo ng other approvals, a n appli cant must receive approval of a 
Building Permit prior to issuance of  a Certificate of Occupancy . 

3.15.2  Review Process  

A. Zoning Administrator Review and Recommendation  

The Zoning Administrator must review the submitted application and 
make a recommendation to the Building 
Commissioner . 

B. Building Commissioner Final Action  

The Building Commissioner must approve, approve 
with conditions or deny the Certificate of Occupancy.   

C. Concurrent Application with Improvement 
Location Permit  

1.  The Certif icate of Occupancy shall  must be applied 
for simultaneously with the application for an 

Improvement Location Permit and shall  must be issued within 10 
days after the lawful erection, reconstruction,  or structural  

alteration , moving, conversion, extension o r enlargement of that 
building has been completed.  

2.  No Improvement Location Permit shall  may be issued for 
excavation or for the erection, reconstruction or structural 

alteration of any building  before the person seeking an 
Improvement Location Permit has a pplied for a Certificate of 
Occupancy.  
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3.15.3  Review Criteria  

In determining whether to approve, approve with conditions or deny a 
Certificate of Occupancy , the Building Commissioner must consider the 

following criteria.  

The Zoning Administrator shall not issue a ny permit to make that change 
unle ss The building is in conformity with the provisions of this Ordinance.  

A. The location of the structure and required improvements on the 

property are in accordance with the approved Improvement Location 
Permit and Building P ermit.  

B. Where a change of use in an existing structure is proposed, the use 

conforms to the use regulations in Article 5  governing the property.  

C. The structure, following inspection by the Building Commissioner, w as 

built in conformity with the Building Code.  

D. There are no outstanding permit requirements.  

3.15.4  As-Built Drawings Required  

A. Prior to issuance of a Certificate of Occupancy for a new 

nonresidential building, an as -built drawing, prepared by a licensed 
Indiana Land Surveyor must be submitted to the Plan Director . This 

drawing must contain information to verify compliance with all 
applicable County ordinances . 

B. The Plan Director may require the property owner to make 
modifications to the site if changes were made in the field that do not 

match approved site plan . 

3.15.5  Establishment of a Use Without a Certificate of Occupancy  

Note to Reviewers: This should go without saying but it appears to be a 
common problem. 

The establishment of a land use or occupation of a building  without an 
approved Certificate of Occupancy is subject to the enforcement provisions 
in Article 9 . 

3.15.6  Duration  

An approved  Certificate of Occupancy does not expire unless an action 
described in Sec. 3.15.1  takes place.  In which case, approval of a new 
Improvement Location Permit, Building Permit and Certificate of 

Occupancy is required . 

3.15.7  Record of Certificates of Occupancy  

A record of all Certificates of Occupancy shall  must be kept on file in the 
of fice of the Zoning Administrator  Plan Director .  Copies shall  must be 

furnished upon request to any person having a proprietary or tenancy 
interest in the building or land affected and shall  must be available for 

public inspection as provided by State law.   
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Sec. 3.16.  Appeal of Administrative or Hearing Officer Decision  

3.16.1  Applicability  

Powers and Duties 

A. Any order, requirement, decision or determination of an 
Administrative Official or the Hearing Officer may be appealed to the 

Board of Zoning Appeals by any person cla iming to be adversely 
affected by that order, requirement, decision or determination.  

B. The Board of  Zoning Appeals m ay reverse or affirm, wholly or partly, 
or may modify any order, requirement, decision or determination 

appealed from as in its opinion ough t to be done . in the premises and  
To that end, the Board shall have  has  all the powers vested in the 

person or board  from whom the appeal is taken.  

C. The Board of Zoning Appeals hearing on the appeal shall be  is de 

novo , in the same manner as the petition or iginally filed with the 
Board.  

Shall hear and determine appeals from and review any order, requirement, decision or determination 

made by Administrative Official Hearing Officer Staff Member or Administrative Board designated by 

Ordinance, other than the Plan Commission, made in the enforcement of the Zoning Ordinance, and the 

Subdivision Ordinance or the issuance of building and occupancy permits under Title 36, Article 7 of the 

Indiana Code;  

3.16.2  Review Process  

A. Initiation  

An Appeal shall  must be filed withi n 14 days from  the date of 

the order, requirement, decision or determination.  

B. Content of Notice of Appeal  

The notice of appeal must specifically set forth all grounds 

for appeal.  

C. Zoning Board of Appeals Final Action  

Following notice in accordance with the Zoning Board of 

Appeals Rules of Procedure , the Board must hold a public 
hearing and reverse or affirm, wholly or partly, or modify the 
order, requirement, decision or determination being 

appealed.  

Appeals.  Any order, requirement, decision or determination of the Administrative Official, 

Hearing Office or Staff Member may be appealed to the Board by any person claiming to be 

adversely affected by that order decision or determination. 

Notice of hearing on the appeal shall be given 14 days prior to the Board of Zoning Appeals hearing date 

and may be made a part of the Notice of Hearing by the Hearing Examiner. 
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ARTICLE 4  ZONING DISTRICTS & D EVELOPMENTAL 

STANDARDS 

DISTRICTS AND ZONE MAPS. 

Sec. 4.1.  General  

4.1.1  Zoning Districts   

A. The County is hereby divided into 12  zoning distric ts known and 

designated throughout this Ordinance  as follows.  

B. Where the phrase ñresidential zoning districtò is used in this 

Ordinance, it means the zoning districts listed under the ñResidential 

Districtsò heading in the table below.  

C. Where the phrase ñnonresidential zoning districtò is used in this 

Ordinance, it means the zoning districts listed under the 
ñNonresidential Districtsò heading in the table below. 

Name of District  Designation  
Hereinafter 

 

Residential Districts    

Rural Residential  RR New 

 Single -Family Residential     R-1  
Two-Family Residential          R-2  
Multiple -Family Residential           R-3  

Residential Mixed Use  Multiple -Family Residential  and 

professional office  
R-4 

New name & new 
standards 

Nonresidential Districts  "B"       Business Districts   

Limited  Neighborhood Business    B-1C  
General Business     B-2C  

Business and Wholesale  Heavy Business    B-3C  

"M"     Manufacturing Districts   

Limited Manufacturing     M-1C  

General  Heavy Manufacturing     M-2C  

Restricted Manufac turing District  M-3C  
Unused on map so 
removed 

Special Purpose and Overlay Districts   

Office Park  E-1  Merge Office & 
Business Park Business Park  E-2  

Gateway Interchange Park  E-3 E-2 
General Planned Unit Development Overlay  -GPUD  
Detailed Pl anned Unit Development Overlay  -DPUD  
Town Residential  Overlay  -TR New  

Wellhead Protection Overlay  -WP  

Agricultural  A-1  
Conservation  A-2 Unused - Floodplain 

Farmland Preservation  A-3  

Art.2, 
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Name of District  Designation  
Hereinafter 

 

Confined Feeding Protection  A-4  
Intense Livestock Operatio n  A-5  

Note to Reviewers: The ñCò is stricken from each district designation.  The ñCò is 
not used on the zoning map or in everyday use.  

Note to Reviewers: The Special Purpose and Overlay zoning districts will be 
handled in Module 3.  

Planned Development Corridor District designations. 

The designation will be made on the Zoning Maps of Elkhart County, the incorporated towns of 

Wakarusa, Bristol, Middlebury and Millersburg by the following: 

¢ƘŜ ƭŜǘǘŜǊ ŎƻƳōƛƴŀǘƛƻƴǎ άt/5έ ǿƛǘƘ ǘƘŜ ǳƴŘŜǊƭȅƛƴƎ ȊƻƴƛƴƎ ŘƛǎǘǊƛŎǘ will be added as a suffix with a 

hyphen.  (Example: PCD-A-1, PCD-B-1, PCD-M-  

4.1.2  Zoning Map Zone Maps   

A. The official Zoning M ap is available on the Countyôs website. The Plan 

Director must post all amendments to the map as soon as possible 
after the e ffective date of the Zoning Map Amendment.   The Zone 
Maps, dated October 30, 1959, are hereby incorporated by reference 

into this Ordinance.    

Note to Reviewers: Staff will need to work to make sure the digital zoning map 
is accurate before it is posted.  If this does not happen by the time of adoption of 
this Ordinance, the above language will have to revert to referencing a paper 
official map.  

B. The Zoning M ap Zone Maps  shows the areas included in the above 

zoning  districts.  All notations, reference s, ind ications and other 
matters shown on the Zoning M ap Zone Maps  are as much a part of 
this Ordinance as if they were fully described in its text.  

Two copies of those Zone Maps are on file in the office of the County Recorder and are available for 

public inspection. 

4.1.3  Determination and Interpretation of District Boundaries  

A. In determining the boundaries of zoning districts, and establishing the 

regulations applicable to each district, due and careful consideration 
has been given to the Comprehensive Plan, existi ng conditions, the 

character of buildings erected in each district, the most desirable use 
for which the land in each district may be adapted, and the 

conservation of property values throughout the County.  

B. If uncertainty exists as to the exact boundaries o f any district as 

shown on the zoning map Zone Maps , the Zoning Administrator must 
make a determination based on the following rules of interpretation 

shall  apply :  
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1.  If district boundaries are indicated as following the centerline of a 

street or  alley or alo ng lot lines, or approximately along those 
lines, those lines shall  must be construed to be the district 

boundaries.  If no centerline is established, the boundary is 
interpreted to be midway between the right -of -way lines.  

2.  In un -subdivided areas, or where  a district boundary subdivides a 

lot, the exact location of the boundary shall  must be determined 

by use of the scale of the Zoning M ap Zone Maps . 

3.  If the boundary remains uncertain, the Board of Zoning Appeals 

shall  must interpret the intent of the Zoning  Map Zone Maps  to 
determine the location of the boundary in question.  

4.1.4  Procedure Relating to Annexed , or  Disannexed or Vacated Areas  

A. Territory annexed or disannexed from a town or city on or after 

February 1, 1960 shall  must remain as zoned unless changed by an 
amendment of this Ordinance  a Zoning Map Amendment . 

B. If an appropriate legislative body vacates any street, alley, public 

way, railroad right -of -way, waterway, or other similar area  is legally 
vacated , the zoning districts adjoining each side of that street, alley, 
public way, railroad right -of -way, waterway, or similar areas, shall  

must be extended to the center of that vacation.  All area included in 
the vacation shall  must then be subject to all appropriate regulations 

of the extended districts.  

4.1.5  Zoning of Streets, Alleys, Public Ways and Railroad Right -of -Way  

All streets, alleys, public ways, and railroad right s-of -way, if not otherwise 
specifically designated, shall be  are deemed to be in the same use  zoning 

district as the property immediately abu tting upon these alleys, streets, 
public ways, and railroad rights -of -way.  If the center line of a street, 
alley, public way or railroad right -of -way serves as a district boundary, the 

zoning of those areas, unless otherwise specifically designated, shall  be is 
deemed to be the same as that of the abutting property up to that center 

line.  

Rezoning of Public and Semi-Public Areas 

Note to Reviewers: This stricken portion assumes that the Zoning Map is going 
to call out schools and other public uses as such.  But this is not the case.   

An area indicated on the zoning map as a public park, recreation area, public school site, cemetery, or 

other similar open space, shall not be used for any other purpose than that designated.  When that use 

of the area is discontinued, it shall automatically be zoned to the most restricted adjoining district until 

or unless appropriate zoning is authorized by the Board of County Commissioners within three months 

after the date of application filed for rezoning. 

Availability For Public Inspection 
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Note to Reviewers: This stricken portion may not apply if the official zoning map 
is the GIS map.  If the official zoning map is the paper map, then the stricken 
language will need to be revived.  

Duty of the County Recorder.   

The County Recorder shall keep two copies of the Zone Maps referred to in Article 2, Section 2, and of 

the Specifications referred to in Article 3, Section 10 on file for public inspection during the regular office 

hours of the County Recorder. 

Sec. 4.2.  Zoning District Pu rpose Statements  

Note to Reviewers: Purpose statements are important because they set the 
tone for what land uses will be allowed in the district and what the development 
standards for each district will be.  Purpose statements should also be 
considered by the Plan Commission and Board of County Commissioners when 
making a rezoning decision.  

4.2.1  RR, Rural Residential  

The purpose of the RR, Rural Residential, zoning district is to 

accommodate  low intensity single - family detached dwellings and other 
compatible a nd supporting uses in harmony with nearby natural settings 
or agricultural areas on large r lots  with large setbacks . The district should 

be applied in areas with no existing or proposed public wastewater service .  
Application of the district should not cau se a hindrance to the future 

growth and annexation of the municipalities in the County.   

4.2.2  R-1, Single -Family Residential  

The purpose of the R -1, Single -Family Residential, zoning district is to 
accommodate single - family detached dwellings and other compat ible and 

supporting uses on medium sized lots within a subdivision.  The distr ict 
should be applied within a mun icipality, in close proximity to a municipality 
or adjacent to another residential zoning district.  

4.2.3  R-2, Two -Family Residential  

The purpose of  the R -2, Two -Family Residential, zoning district is to 

accommodate single -  and two - family dwellings (duplexes) and other 
compatible and supporting uses on medium sized lots within a subdivision.   

The distr ict should be applied within a municipality , in c lose proximity to a 
municipality or adjacent to another R -2, R -3 or R -4 zoning district .   

4.2.4  R-3, Multiple Family Residential  

The purpose of the R -3, Multiple Family Residential, zoning district is to 

accommodate a variety of housing types , including multipl e- family 
dwellings (apartments) and other compatible and supporting uses. The 
district should be applied within or in close proximity to a municipality.     

4.2.5  R-4, Residential Mixed Use  

The purpose  of the R-4, Residential Mixed Use, zoning district is to 
accommodate a variety of housing types, public and civic uses, and 
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smaller -scale commercial uses. The district should be applied in areas with 
existing or proposed public wastewater service and where the existing or 

desired future character of development is a mix of residential and lower -
impact nonresidential uses .  

4.2.6  B-1, Neighborhood Business  

The purpose of the B -1, Neighborhood Business, zoning district is to 

accommodate low intensity commercial uses that are compatible with 
residential development  and serv e the shopping  and service needs of such 

residential areas .  The zoning district may serve as a transitional district 
between residences and more intense commercial uses.  The scale of u ses 
is restricted to limit adverse impacts on nearby residential areas . The 

zoning district is appropriately applied at the intersection of a local and a 
collector road  or of two collector roads .  

4.2.7  B-2, General Business  

The purpose of the B -2, General Business, zoning district is to 

accommodate a variety of medium intensity retail, commercial, service, 
dining and entertainment uses.  The uses should be expected to take place 
in stand -alone buildings or in strip centers. The zoning district may serve 

as a transitional district between less intense commercial uses and limited 
manufacturing uses. The zoning district is appropriately applied at the 

intersection of collector or arterial roads  or adjacent to such roads . 

4.2.8  B-3, Heavy Business  

The purpose of the B -3, Heavy Business, zoning district is to accommodate 
higher impact commun ity and regional developments. The district also 

accommodates uses related to vehicular travel, interstate commerce, 
heavy equipment, trucking and outdoor storage.  The zoning district is 
appropriately applied adjacent to interstates and major state highwa ys.  

4.2.9  M-1, Limited Manufacturing  

The purpose of the M -1, Limited Manufacturing, zoning district is to 
accommodate less intense manufacturing , warehousing and distribution  
uses that are not significantly objectionable to surrounding properties, in 

terms of truck traffic, noise, odor, smoke and other potential nuisance 
factors.  The zoning district also accommodates more intense uses 

associated with agriculture and natural resource extraction.  

4.2.10  M-2, Heavy Manufacturing  

The purpose of the M -2, Heavy Manufactur ing, zoning district is to 
accommodate moderately and highly intense manufacturing uses and to 
prevent encroachment by residential and lighter commercial uses that 

would eventually lead to land use conflicts.  Permitted uses may produce 
heavy truck traffic , noise, odor or smoke.  
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4.2.11  E-1, Office and Business Park District  

PURPOSE.  Office Park District ï The purpose of the E -1, Office and 
Business Park, zoning district is to promote and accommodate creates  a 

higher standard for aesthetic development of large t racts of land in a park 
like setting for administrative, professional, or clerical  office, warehousing 
and distribution, and research and development -oriented light industrial 

operations . An office or business park is to be  designed and conducted as 
an int egrated facility for a number of separate office  buildings and 

supporting secondary uses .  Such a development is planned, designed, 
and constructed  with particular emphasis being placed on on -site vehicular 
circulation, parking, utility needs, building des ign and orientation, open 

space, signage, landscaping, setbacks, aesthetics and compatibility.  Office 
and business parks are located adjacent to major arterials and are served 

by collector streets and are customarily operated during daylight hours 
and inv olves no outside display or selling of merchandise.  

E-2, Business Park District 

PURPOSE.  Business Park District - Creates a higher standard for aesthetic development in a park like 

setting which provides for assembly, warehousing and distribution facilities with assorted offices for 

management, sales and service with no outside storage or display of product or equipment, no outside 

sale of merchandise, and no outside assembly being permitted.  Business Parks are located adjacent to 

major arterials and are served by collector streets.  Such development is planned, designed, 

constructed, and managed on an integrated and coordinated basis with special attention given to on-

site vehicular circulation, parking, utility needs, building design and orientation, open space and signage. 

4.2.12  E-2, E-3,  Gateway Interchange Park District   

PURPOSE -   It is  The purpose of the E-2, Gateway Interchange Park, 

zoning district is to accommodate large integrated developments  which 
are located adjacent to highway interchanges servi ced by major arterials.  
All development will be  is integrated with special attention given to 

aesthetic and architectural design that enhances the entryways to the  
Elkhart County.  

4.2.13  -TR, Town Residential  

The purpose of the TR - , Town Residential, overlay zoning district is to 

accommodate higher density residential uses on smaller lots.  In addition, 
the overlay district is intended to stabilize and preserve the character of 

the neighborhoods within municipalities without creating widespread 
nonconformities.  The district should only be applied within the limits of 
incorporated municipalities in the County.  

4.2.14  -GPUD and -DPUD, General and Detailed Planned Unit Development  

Purpose: 

A. The purpose of the GPUD -  and DPUD - , General and Detailed Planned 

Unit Developmen t, overlay zoning districts is to allow an applicant the 

Specifications 

I, Sec.1 

Specifications E, 

Sec. 1 

Specifications E, 

Sec. 2 

Specifications E, 

Sec. 3 
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benefit of flexibility in development in exchange for increased public 
or private amenities that go beyond the requirements of this Zoning 

Ordinance.  The GPUD -  and DPUD -  overlay zoning districts enc ourage 
the unified design of attractive and functional residential, 

nonresidential and mixed use projects with the following 
characteristics:  

1.  Compatibility with surrounding development through the use of 

buffering, screening, building exterior enhancement s or by other 

means;  

2.  Integration of public open space or recreation areas;  

3.  Preservation of trees, outstanding topography or unique geologic 

features; or  

4.  A seamless mixing of uses .  

It is The purpose of the Planned Unit Development districts to require the integration of development 

with all adjacent properties. The criteria for this integration shall be the giving of reasonable regard to 

the adjacent land uses, adjacent development patterns, and adjacent building forms.  

B. To encourage development with such characteristics, Planned Unit 

Development s may allow flexibility that includes districts through 
incentives that are,  but is not limited to the following:  

1.  Flexibility with Zoning Ordinance development and design 
standards;  

2.  Permitting of  mixed land  uses  not  normally allowed in the base 

zoning district ;  

3.  Allowance for creative approaches to land -use  development; or  

4.  Coordination of Public Improvements that are directly affected by 

the Planned Unit Development with procedures to post sureties.  

4.2.15  A-1, Agricultural District  

The purpose of the A -1, Agricultural, zoning district is to accommodate 
family farms, modestly scaled agricultural operations, agri -businesses, 

large lot single - family detached dwellings not associated with an 
agricultural use , cluster residentia l subdivisions and other compatible and 
supporting uses.  

A-2, Conservation District 

PURPOSE.  It is the purpose of this district to protect the public health, safety and general welfare by 

reducing the hardships and financial burdens caused by the periodic flooding of streams.  The provisions 

of this district are intended to further locally the purpose of Indiana Code 13-2-25-1 et seq. (Indiana 

Flood Control Act of 1945). 

Specific

ations 

A, Sec. 

A 
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LOCATION.  The boundaries of this district indicate the flood plain area, which is susceptible to the risk 

of flooding.  Exact boundaries are based upon flood elevations, topographic maps, and aerial 

photographs.   

FUTURE CHANGES.  As land within the Conservation District becomes sufficiently protected from the 

possibility of flooding, the rezoning of that land may be considered. 

Note to Reviewers: The A-2 district is shown as stricken since other staff has 
advised that it is obsolete.  

4.2.16  A-3, Farmland Preservation District  

The purpose of the A-3, Farmland Preservation, zoning district is to permit  
accommodate intensive agricultural uses and to recognize certain needs of 
the agricultural community. The goals of an A -3 would be  the zoning 

district are  enhanced right - to - farm protection recognition by community  
and the  promote  promotion of  agricu ltural economic development.  

4.2.17  A-4, Confined Feeding Protection District  

The purpose of the  A-4 Confined Feeding Protection, zoning  district is to 

permit  accommodate intensive agricultural uses and to recognize certain 
needs of the agricultural community. The goals of an A -4 would be  the 

zoning district are enhanced right - to - farm protection, recognition by 
community,  promote  promotion of  agricultural economic development and 
the promotion of coexistence with residential neighborhoods.  

4.2.18  A-5, Intensive Livesto ck Operation  

The purpose of the A-5 Intense Livestock Operation, zoning  district is t o 

address  accommodate extremely large confined feeding operations and to 
recognize certain health, safety, and general  welfare needs of Elkhart 

County. The goals of an A -5 District would be  the zoning district are the 
protection of the public Protect  health, safety and general welfare, of 
residents of Elkhart County, recognition by community , promote  

promotion of agricultural economic development and the promotion of  co-
existence with residential neighbors.  

Corridor Planned Unit Development 

Purpose. 

The Purpose in to Provide for a larger area General Planned Unit Development to cover a corridor of 

land consisting of larger tracts or tracts of land which may be zoned by different sections or owned by 

more than one land owner and to provide for orderly development along said corridor.    

(All detail will be added at a later date by amendment to the Text of the Zoning Ordinance.) 

PLANNED DEVELOPMENT CORRIDOR DISTRICT  

 Preamble. 

Specifi

cations 

I, Sec.7 

Specifications A, 

Sec. A 

Specifications A, 

Sec. A 
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Elkhart County recognizes that land use patterns along major arterials may be subject to developmental 

pressures that may result in the area undergoing transition from low to high intensity development. 

These pressures may result from: 

Improvements to the arterial itself (i.e. additional travel and turn lanes and new or improved 

intersection signalization) which increase traffic volumes and make existing low intensity uses, especially 

single family residential less desirable; 

Encroachment by nearby high intensity development (i.e. multi-family housing, office and business) into 

less intensely developed land located along the major arterial; or  

A combination of these or other development factors. 

The changes, actual and anticipated, within these arterial corridors directly impact: 

Property (the use and enjoyment of) both within and adjoining the corridor; 

The effectiveness of the arterial itself; and 

The visual perception of the corridor. These impacts can be both substantial and detrimental without 

proper safeguards. 

It is the intent of this section to establish a Planned Development Corridor District in order to: 

Encourage orderly and compatible development within the Corridor District;  

Preserve the carrying capacity of the corridor arterial and to encourage safe and efficient traffic flow; 

Protect and preserve the quality and integrity of residential neighborhoods adjoining the corridor; 

Protect existing residential uses within the corridor; and  

Encourage a high standard of visual quality within the corridor. 

DEFINITION AND DISTRICT DESIGNATIONS ON ZONING MAPS. 

The PLANNED DEVELOPMENT CORRIDOR DISTRICT (or CORRIDOR DISTRICT) is a floating overlay zone 

containing design and developmental standards in addition to those of the underlying zoning district(s).  

The establishment of a Corridor District does not invalidate the existing underlying zoning and its 

associated standards, except as specified in the approved DISTRICT CORRIDOR plan. 

Note to Reviewers: Corridor Overlay has never been used and is shown as 
stricken.  

  

Specific

ations 

O, 

Sec.1 
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Sec. 4.3.  Measurements and Special Cases  

Note to Reviewers: The intent of this Section is to provide methods for how 
various things such as height, setback, lot areas, etc are measured and to spell 
out specific instances where flexibility or exceptions are built in to the Ordinance.  

4.3.1  General  

A. The provisions of this Section provide the method of measurement 

and set forth any special cases that warrant flexibility in the 
developmental standards in this Ordinance.  

B. Standards related to each type of measurem ent in this Section are 

established in the tables in Sec. 4.4  and Sec. 4.5 . 

No building shall be erected, reconstructed or structurally altered in any manner which will encroach 

upon, or reduce in any manner, the yards, lot area per family, living area of residential buildings, or lot 

coverage regulations, established and specified for the use and the district in which that building is 

located.    

Note to Reviewers: The general provisions in Sec. 1.10 and Sec. 3.1.1 already 
cover the stricken language above.  

4.3.2  Minimum Lot Area  

Lot Dimension and Area 

A. Measurement Methodology  

Lot area is measured as the total area within the boundaries  of the lot 

excluding submerged land . 

B. Special Cases  

1.  If when  two or more parcels of land, each of which lacks 

adequate area and dimension  to qualify for a permitted use under 
the requirements of the use  zoning district i n which they are 

located, and are contiguous and held by the same owner, then 
the parcel shall  may  be deemed one zoning lot for that use.  

2.  Any single lot or parcel of land, held by one owner which was of 
record on or before January 18, 1960 , that does not m eet the 

requirements for minimum lot width and  area, may be utilized for 
a one (1)  single - family detached or two - family detached dwelling 

when permitted by the applicable zoning district , if the required 
yards or  lot areas are not less than sixty percent o f the minimum 
required dimensions or  area s. 

3.  Individual lots in a subdivision with public wastewater service and 

that receives primary approval after [ insert effective date  of this 
Ordinance ] may deviate up to 10  percent  from the minimum 
required lot area, provided that the average lot area in the 

project equal s or exceed s the minimum required lot area for the 

Art.3, 

Sec. 2 

Art.3, 

Sec. 4 
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zoning district.  In no case may the maximum density for the 
zoning district be exceeded due to such reduced lot size.  

Note to Reviewers: 3 above provides a developer with flexibility, subject to 
limitations, on minimum lot size. It also allows lot lines to be arranged to be more 
sensitive to unique topography or vegetation.  

Example: A 3- lot subdivision, with a minimum lot size of 7,200 square feet, 
could have a 6,480 square foot lot, a 7,200, and a 7,920, thus resulting in an 
overall average of 7,200 square feet.   

4.3.3  Minimum  Lot Width  

A. Measurement Methodology  

Lot width is measured as t he 

horizontal distance between the 
side lot lines measured at right 
angles to the lot depth  front 

property line or the cord of the 
front property line at the 

established front building line  
required front yard setback . 

B. Special Cases  

1.  If When  two or more parcels of land, each of which lacks 
adequate area and dimension  width to qualify for a permitted use 

under the requirements of the use  zoning district in which they 
are located, and are contiguous and held by the same owner, 

then the parcel shall  may  be deemed one zoning lot for that use.  

2.  Any single lot or parcel of lan d, held by one owner which was of 

record on or before January 18, 1960 , that does not meet the 
requirements for minimum lot width  and area , may be utilized for 

a one (1)  single - family  detached  or two - family detached  dwelling 
when permitted by the applicabl e zoning district , if the required 
yards or  lot areas  widths are not less than sixty percent of the 

minimum required dimensions 
or  area s lot width . 

4.3.4  Minimum  Lot Depth  

Lot depth is measured as  the horizontal 

distance between the front and rear lot 
lines m easured in the mean direction of 

the side lot lines.  Where the front and 
rear lot lines are not parallel, the lot 
depth is measured by averaging the lot 

depth at its deepest dimension and at its 
shallowest . 

Note to Reviewers: Staff will make graphics consistent in style as the draft 

Art.1, 

Sec. 2  

Art.1, 

Sec. 2  
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moves along.  

4.3.5  Minimum Setbacks  

A. Open and Unobstructed  

Every part of a required setback  must be open and unobstructed from 

the ground to the sky except as authorized in this Ordinance.  

An open space on the same zoning lot with a principal building or group of buildings which is unoccupied 

and unobstructed from its lowest level upward, except as otherwise permitted in this Code section, and 

which extends along a lot line and at right angles to it to a depth or width specified in the yard 

regulations for the district in which the zoning lot is located. 

B. Measurement Methodology  

1.  General Measurement  

A setback is measured as the minimum distance between the 
nearest projection of a structure and a front, side or rear 
property line of the zoning lot  on which 

the structure is located.  

2.  Front Setback Location  

Except in the E -1 and E -2 zoning 

districts, a front yard  extending  or a 
side (corner) setback  extends across 

the full width of the zoning lot and lying  
lies between the front  center line of the 
lot  adjacent street and the nearest line  

projection of a building  structure .  In 
the E -1 and E -2 zoning districts, a front setback lies between the 

front property line of the lot and the nearest projection of a 
structure.  

Question for Tech Committee: Continue to measure front setback from street 
centerline?  

3.  Side Setback Location  

A side setback That part of the  yard  lying  lies  between the 

nearest line  projection of the principal  a structure building  and a 
side lot line, and extending  extends from th e required front yard  

setback line , or from the front lot line, in the E zoning districts or 
if there is no required front yard, to the required rear yard  
setback line . 

4.  Rear Setback Location  

A rear setback A yard extending  extends across the full width of 
the zoning lot and lying  lies between the rear property line of the 

lot and the nearest line  projection of a building  structure . 

Art.1, 

Sec. 2  
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C. Special Cases  

1.  Encroachments Allowed in Required Setbacks  

Note to Reviewers: The allowances in a. through d. below are proposed for the 
sake of practicality (minor encroachments like this may already be permitted 
informally by policy) and for not putting constraints on providing architectural 
interest in a building (allowing flexibility if a property owner wishes to have a front 
porch or decorative windows or add visual human interest to the front of a 
restaurant building in the form of an outdoor dining area).  

a. Except where a minimum side setback is less than five feet, 

cornices, canopies, eaves or other architectural features may 
project into required setbacks up to two and one -half  feet.  

b.  Unenclosed balconies and unenclosed porches may project 

into a front or rear setback a maximum of 10 feet.  

c. An uncovered stair and necessary landings may project into 
required setbacks, provided th ey a re set back a minimum of 

three feet from all property lines.  

d.  Bay windows and chimneys may project into required 

setbacks up to two feet, provided that such features do not 
occupy,  in the aggregate, more than one - third  of the length 

of the building wall on which they are located  and provided 
they are set back a minimum of three feet from all property 

lines . 

e. Out door seating associated with a R estaurant use category 

may project into required setbacks, provided the space is at 
grade and is separated from the  right -of -way by landscaping 

or a human -made barrier.  

2.  Front Setback  

a. Setback Averaging  

If 25 percent or more of the lots in a block on streets other 
than federal and state highways are occupied by buildings, 
the average front building line setback  of tho se buildings 

determines the dimension of the front yard in required front 
setback of the block . In nonresidential blocks, setback 

averaging must not result in a requirement that the front 
setback be greater 
than 50 feet from 

the street centerline  
and 15 fe et on the 

side (corner) . but 
the maximum front 
yard shall not be 

required to exceed 
fifty (50) feet.  

Spec. B, 

Sec. C  

Spec. C, 

Sec. C  
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b.  Platted Setbacks  

The front yard or  setback line established in recorded 

subdivisions determines the dimensions of front yards  
setbacks in those blocks , exc ept when those setback s lines  

are less restrictive than those required for the zoning district. 
as provided in Article 1, Section 4.  

c. Residential Additions  

The Zoning Administrator may approve an Improvement 
Location Permit for a residential addition s withi n the front 

yard  setback . At the Zoning Administrators discretion, an 
Improvement Location Permit can be issued for additions to  

if the principal residential structure that  is nonconforming 
because of its location in 
the  required front yard  

setback,   This permit can 
only be issued if   subject 

to all of the following 
criteria  has been met :  

i.  That  The existing 

yards were created 

prior to [ insert date 
certain ]  or in 
conformance with this  the Zoning Ordinance in effect on 

[ insert date certain ].  and amendments, and  

ii.  That  The existing building line established by the 

principal residential structure is more than 40 feet from 
the centerline of any  the adjacent road and is not 

presently within any public rights -of -way. , and  

iii.  That  The proposed addition will be at or beh ind the 

existing building line. established by the principal 
residential structure, and  

iv.  That  The square feet  gross floor area of the portion of 

the addition (only that area which sets  situated between 
the established  existing building line and the required  
building  setback line)  is 20 percent  or less of the ground 

floor a rea of the principal residential structure. , and  

v. That  The yard in question is not adjacent to a major 

arterial classified street  or  federal or state highway. , and   

That a site plan (as prescribed by the Plan Commission) is submitted. (Amended by PC 90-46) 

d.  Setback Based on Fronting Street  

FRONT YARD. 

Spec. B, 

Sec. C  
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i.  The table below establishes the required front yard 

setback for a principal building, accessory building, fence 
or other structure based on the fronting road .  

Fronting Road  
Min. Front Setback  

(from ROW center line)  

Min. Side (corner) Setback 

(from ROW centerline)  

Residential  Use Categories    

Federal or State Highway or 

Major Road  
120 ft.  ?? 

Numbered County Road or 

Street  
75 ft.  ?? 

Nonresiden tial  Use Categories    

Federal or State Highway or 

Major Road  
120 ft.  120 ft.  

Numbered County Road or 

Street  
60 ft.  80 ft.  

Open Use Categories    

Federal or State Highway or 

Major Road  
120 ft.  ?? 

Numbered County Road or 

Street  
80 ft.  ?? 

   

ii.  Where the developmental standards in Article 4  through 
Article 6  conflict with this table, the standards of this 

table control.  

On federal and state highways, a distance of 120 feet from the center line of the right-of-way.  

On all numbered county roads and streets, a distance of 75 feet from the center line of the right-of-way 

except as provided for CR 6, CR 17 and CR 20 by Ordinance PC 87-24. 

iii.  For the purposes of the table abo ve, the following 

streets and/or  roads which  are designated as "Major 
Streets  Roads ", a distance of 120 ft. from centerline of 
the right -of -way . 

Road Name  Applicable Segment  

County Road 6  

Beginning at West County Line Road 

on the West end to County Road 1 7 on 

the east end  

County Road 17  

Beginning at County Road 6 on the 

north end to U.S. 20 County Road 38 

on the south end  

County Road 20  
Beginning at County Road 6 on the 

north end to U.S. 20 on the south end  

Major Street Classification 

The following requirements shall apply to property that is located along a Major Street as designated in 

this section of the Zoning Ordinance paragraph b, below. 

Art. 3, 

Sec. 11 

Art.3, 

Sec. 3 
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No principal building, accessory building, fence or structure shall be placed or constructed within 120 

feet of the centerline of a designated major street. 

iv.  The following items  improvements will be considered 
exceptions to subsection (a) of this section and shall  

have a required setback of 55 feet from the centerline of 
the designated Major street  Road :  Parking Ar eas, 

Aisles, Drives, (only drives needed to create a 
convenient and safe ingress and egress point, to the 

site, will be permitted in the required front yard) and 
signs.  

Nameplates, identification, for sale and to rent signs in residential districts are permitted as regulated in 

Specification H - Signs, Section 1. a. (1) and (2). 

The following streets and/or roads are designated as "Major Streets": 

County Road 6:  beginning at West County Line Road on the West end to County Road 17 on the East 

end. 

County Road 17:  beginning at County Road 6 on the north end to U.S. 20 on the south end. 

County Road 20:  beginning at West County Line Road on the west end to U.S. 33 on the east end. 

All State and Federal Highways. 

3.  Side Yard  Setback  

Question for Tech Committee: Any special situations for 
side yards? 

4.  Rear Setback  

One-half of an alley abutting the rear 
lot may be included as part of the in the 

required rear yard  setback .  

5.  Corner Lots  

If a side yard abuts a street, then a 

front yard  side (corner) setback shall be  
is required rather than a full front 
setback. side  yard .  

6.  Through Lots  

On lots extending through from one street to another, a front 
yard  setback shall be  is required on  adjacent to each street.  

Spec. B, 

Sec. C  



Article 4  Zoning Districts & Developmental Standards  

Sec. 4.3.  Measurements and Special Cases 

Elkhart County Zoni ng Ordinance  -  DRAFTï Module 2: Zoning Districts & Use Standards  

Printed on 3/12/13         4-17 

7.  Cul-de-Sac Lots  

On lots with frontage on the turnaround of a  

cul -de-sac, the street centerline encircles the 
center point of the turnaround, halfway 
between the center point and the edge of 

pavement.  

4.3.6  Maximum Building  Lot  Coverage  

A. Measurement Methodology  

Building coverage is measured as the area of a 

zoning lot o ccupied by the principal building  
structure or buildings  and accessory buildings  
structure s. 

B. Special Cases  

Properties that utilize green roofs, solar panels , or 
XXX are allowed an increase in maximum building 

coverage. An increase of five  percent age points  of 
allowable building coverage is permitted for every 

five  percent of lot area that employs such systems.  

Example: A one-acre nonresidential lot with a 1,500 square-foot 
green roof area and 700 square feet of solar panels would be 
allowed 55% building coverage, rather than 50%.   

Technical Committee: What other environmentally friendly improvements could 
be counted to allow a building coverage bonus or bonus related to some other 
provision in this Section?  

4.3.7  Minimum Ground Floor Area  

A. Measurement Methodolog y 

Ground floor area is measured as the square - foot area of a residential 

building within its largest outside dimensions computed on a 
horizontal plane at the ground level,  exclusive of open porches, 
breezeways, terraces, garages, exterior and interior stai rways.   

B. Special Cases  

Question for Reviewers: Any examples of when we would apply special rules to 
ground floor area?  

4.3.8  Maximum Building Height  

A. Measurement Methodology  

1.  Building height is measured as t he vertical distance measured  

from the sidewalk level or its equivalent  established grade 
opposite the middle of the front of  immediately adjacent to the 
building to the highest point of the roof in the case of a flat roof;  

to the mean  average height level  point between the eaves and 

Art.1, 

Sec. 2  

Art.1, 

Sec. 2  

Art.1, 

Sec. 2  
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ridge of a gable, hip, or  gambrel roof; and to the deck line of a 
mansard roof.   

 

2.  If buildings are set back from the street line, the height of the 

building may be measured from the average elevation of the 
finished lot grade at the front of the building.  

B. Special Cases  

1.  In all di stricts,  Spires, steeples, chimneys, cooling towers, 
elevator bulkheads, fire towers, scenery lofts, water towers, 

transmission towers, and other essential mechanical 
appurtenances may be erected to any height not prohibited by 

any other law, regulation, o r ordinance.  

2.  Conditional Exception ï For all detached single -  and two - family 

dwellings , the height of the principal building may be increased 
above 30 feet but not higher than 40 feet  or three (3) stories , if 

two side yards a minimum of 15 feet each are p rovided.  

3.  In nonresidential zoning districts, the height of a building may be 

increased two feet, if the front and rear setbacks are increased 
one foot for each two feet of height above the maximum 

permitted height.   buildings may be erected higher than t he 
Normal Maximum if they are set back, from front and rear 
property lines, one foot for each two feet of additional height 

above the Normal Maximum Height.  

4.3.9  Maximum Density  

Density allowed in a cluster residential subdivision is measured by the 
number of d welling units per gross acre.  

4.3.10  Minimum Open Space  

A. Open space area in a cluster residential subdivision is measured as 

the area within the property lines of the open space.  

B. Required open space in a cluster residential subdivision must be 
measured exclusive of any individual lots.  

4.3.11  Intersection Visibility Triangle  

VISION CLEARANCE AT ROAD AND STREET INTERSECTIONS. 

Ten feet from the intersection of property lines.   

Spec. A, 

Sec. B  

Specifi

cations 

B, B  

Specifi

cations 

C, C  
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At the street intersection of each corner lot, the triangular space 
determined by the two lot  lines at that corner and by a diagonal line 

connecting the two points on those lot lines that are 25 feet respectively 
from the corner shall  must be kept free of any obstruction to vision 

between the heights of two and one -half and 12 feet above the estab lished 
grade.    

VISION CLEARANCE ON CORNER LOTS.  

Ten (10) feet from the intersection of property lines.  

VISION CLEARANCE ON CORNER LOTS. 

Ten (10) feet from the intersection of property lines.  

Yards, Lot Area and Size of Building 

The square foot area of a private easement shall not be deemed part of 

the zoning lot. 

No building shall be erected, reconstructed or structurally altered in any 

manner which will encroach upon, or reduce in any manner, the yards, lot 

area per family, living area of residential buildings, or lot coverage 

regulations, established and specified for the use and the district in which 

that building is located. 

4.3.12  Buildings on a Zoning Lot  

Every building erected or structurally altered to provide dwelling units shall  
must be located on  a zoning lot as defined in Article 10  and in no case 
shall  may there be more than one such building on one z oning lot.  

  

Art.3, 

Sec. 3 

Art.3, 

Sec. 7 

Spec. B, 

Sec. C  

Spec. C, 

Sec. C  
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Sec. 4.4.  Residential Developmental Standards  

4.4.1  General  

Residential development in permitted zoning districts must c onform to the 
developmental requirements of this Section.  

4.4.2  Subdivision Types   

Two types of residential subdivisions are permitted, as follows.  

Note to Reviewers: Both types of development are options.  Recognizing the 
conventional will probably continue to be the norm for the foreseeable future, 
nothing in this draft requires a cluster subdivision to be developed.  

A. Conventional Subdivision  Option  

1.  A conventional residential subdivision is 

a pattern of development that is allowed 
in any zoning district that allows 
residential uses and that provides the 

majority of property owners with 
substantial yards on their own property.  

2.  A conventional residential subdivision 
consists of attached or detached dwelling 

units developed in accordance with the 
conventional dev elopmental standards of 

this Section.  

3.  Minimum lot size is a primary factor in the character of a 

conventional subdivision.  

B. Cluster Subdivision  Option  

Note to Reviewers: If this is a viable option in the view of the Policy Committee 
and Plan Commission, then more work will likely be needed in this Article and in 
the A-1 Section in Article 6.  Staff does not want invest too much time in specific 
language if it is a non-starter.  

1.  A c luster residential subdivision is a pattern of development that 

is allowed i n the A -1 zoning district and that allow s smaller lot 
sizes with smaller private yards in exchange 

for common open space  that must be 
preserved in perpetuity . A minimum of 25  
percent of the site area in a cluster residential 

subdivision must be devoted to common open 
space, exclusive of individual lots.  

2.  A cluster residential subdivision consists of 
attached or detached dwelling units developed 

in accordance with the cluster developmental 
standards of this Section.  
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3.  A density bonus of XX percent serves as an  incentive to develop a 

cluster subdivision, which is often more sensitive to the ecological 
and historic amenities of the site.   

Note to Reviewers: How much of a density bonus would be enough of an 
incentive to encourage a cluster residential subdivision?  

4.  Units per acre and percentage of dedicated open space are 

primary factors in the character of a cluster residential 

subdivision.  

Note to Reviewers: Cluster subdivisions allow for permanent rural character 
without forcing residents to ñborrowò neighboring open space that will eventually 
be developed, often to their disappointment. Clusters have traditionally been 
allowed only by Planned Unit Development, but if allowed by right, they would be 
easier to build with more certainty of approval for to the developer.  

4.4.3  Optional Housing Types  

A. Definitions  

The following optional housing types are established to provide a 
common terminology for housing in the County  and to facilitate a 

mixing of types, without special approval, if the free market dictates 
the need f or such mixing of housing types .  

GENERAL PROVISIONS AND CONDITIONAL EXCEPTIONS APPLICABLE TO ALL RESIDENTIAL USES IN 

DISTRICTS WHERE PERMITTED 

GENERAL PROVISIONS 

Description  Illustration  

Single -Family Detached Dwelling  

DWELLING, ONE FAMILY.  

A building located on a single lot, designed 

exclusively for use and  occupancy by one 

family  and entirely separated from any other 

dwelling by space  setbacks on all sides . 
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Description  Illustration  

Traditional Dwelling  

 

A single-family detached dwelling, set much 

closer to the front street than a conventional 

single-family detached house , with mandatory 

alley vehicular access , covered front porch  

and public wastewater service . 

 

Zero Lot Line Dwelling  

 

A single -family detached dwelling with front 

and rear setbacks and a single side setback.  

The single side setback comprises the 

equivalent of two side yards of a conventional 

single-family detached dwelling . Public 

wastewater service is required.  

 
Single -Family Attached Dwelling  

 

Two attached single -family dwellings  located 

on two separatel y owned lots that share a 

common firewall along the interior lot  line, 

providing for separate fee -simple ownership  of 

both lots . Public wastewater service is required.  

 

DWELLING, ROW (PARTY-WALL).  A row of two to 

eight attached, one family, party-wall dwellings, 

not more than two and one-half stories in height, 

nor more than two rooms in depth measured from 

building line. 
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Description  Illustration  

Two-Family  

 

DWELLING, TWO FAMILY.  A building located on 

a single lot designed or altered to provide 

dwelling units  for occupancy b y two families  

and entirely separated from any other dwelling 

by setbacks on all sides.  A single proprietor  

owns both dwelling units.  

 
Multiple Family Dwelling   

 

A building located on a single lot or portion of 

it designed or altered for occupancy by three 

or more families living independently of each 

other  and entirely separated from any other 

dwelling by setbacks on all sides.  Public 

Wastewater service is required.  A single 

proprietor  owns both dwelling units.  

[insert] 

 

4.4.4  Residential Developmental St andards  

The following developmental standards apply to the principal structures of 
permitted housing types in each district.  

 

 Zoning District  

Single -Family Detached  

(w/o public wastewater)  
RR R-1  R-2, R-3 

Lot Size (min.)     

   Area (sq ft)  1 ac.  15,000 15,000 

   Width (ft)  150 80 80 

Setbacks (min ft.)     

   Front 80 50 50 

   Side (interior)  30 10 5 

   Side (corner)  70 45 40 

   Rear  30 15 15 

Height (max ft.)  40 30 30 

Building Coverage (max. %)     

   Interior  25 25 25 

   Corner  25 30 30 

Grou nd Floor Area  (min. sq. ft.)     

   Single-Story 900 900 900 

   Two-Story 600 600 600 

 












































































































































































































































































