ELKHART COUNTY
PLAN COMMISSION
Rules of Procedure

Article 1 Authority, Duties and Jurisdiction
1.01  Authority

The Elkhart County Plan Commission (hereinafter called “Commission”) exists as an advisory
plan commission under authority of Indiana Code 36-7-4-202. These rules are adopted in
accordance with the requirements of Indiana Code 36-7-4-401.

1.02  Duties

A. The duties and powers of the Commission shall be those set forth in Indiana Code 36-7-
4-400 Series, and such other responsibilities as may be assigned to it by the Board of
County Commissioners of Elkhart County (hereinafter called “Board of
Commissioners™).

B. The Commission delegates to the Plan Director, Zoning Administrator and staff the
authority to review and approve plans and specifications, and to grant Improvement
Location Permits (Zoning Clearances), in accordance with the Elkhart County
Comprehensive Plan, Elkhart County Subdivision Control Ordinance, Elkhart County

Zoning Ordinance, Elkhart County Advisory BZA Rules of Procedure and these Rules.
{Updated by the Plan Commission 11/14/13)

C. The Plan Director and Zoning Administrator may refer any matter before him or her to
the Commission for review and decision. (Updated by the Plan Commission 11/14/13)

1.03 Jurisdiction

The Commission’s jurisdiction consists of all of unincorporated Elkhart County and the
incorporated Towns of Bristol, Wakarusa, Middlebury and Millersburg.

1.04  Seal

The seal which has heretofore been used by the Board of Commissioners as its official seal is
hereby readopted as the seal for the Commission.

Article 2 Membership, Officers, Staff, and Committees
2,01  Membership

A, The Commission shall consist of nine (9) members consistent with the provisions of
Indiana Code 36-7-4-208 and 216. The respective appointing authority may appoint an
alternate member to participate with the Commission in a hearing or decision if the
regular member has a disqualification under Indiana Code 36-7-4-223(c); an alternate
member has all the powers and duties of a regular member while participating in the
hearing or decision.

B. Citizen members of the Commission shall be entitled to receive compensation for their
services as a member of the Commission at the regular meetings of the Commission in an




amount that the Elkhart County fiscal body may determine, However, citizen members
shall only be permitted up to two (2) compensated absences per calendar year from
regular meetings of the Commission. (Updated by the Plan Commission 1/08/09)

C. An appointed member of the Commission who misses three (3) consecutive regular
meeting of the Commission may be treated as if the member had resigned, at the
discretion of the respective appointing authority.

D. Each citizen member shall confirm that he/she meets all applicable residency
requirements for appointment by executing and filing with the Plan Commission a
certification of residency in the form set forth in Exhibit K of these Rules and

incorporated herein by reference. (Updated by the Plan Commission 9/08/11 and modified
2/9/12)

2.02  Officers
A. General

1. At its first regular meeting in each year, the Commission shall elect from its
members a Chairman, Vice Chairman and Secretary.

2. A person receiving a majority vote of the entire membership of the Commission
shall be declared elected. Each elected officer shall enter into office immediately
upon being declared elected and shall serve until his or her successor is declared
elected ot until the officer is no longer a member of the Commission.

3. When an office becomes vacant, the Commission shall elect a successor to
complete the remainder of the unexpired term at its next regular meeting.

B. Chairman

1. The Chairman shall preside at all Commission meetings and perform the duties
of a presiding officer, including the appointment of committees and
representatives (except as otherwise provided by statute, ordinance, or these
tules), and ruling on all points of order and procedure. The Chairman shall be a
voting member in all matters.

2. The Chairman shall sign all official documents on behalf of the Commission, or
otherwise delegate these duties to the Secretary.

C. Vice Chairman

The Vice Chairman shall have the authority to act as the Chairman during the absence or
disability of the Chairman.

D. Secretary

The Secretary shall certify ail official acts of the Commission. In the event of the
absence or disability of both the Chairman and the Vice-Chairman, the Secretary shall
serve as Chairman pro tempore. In the event of the absence or disability of the Secretary,
the Chairman of the Commission shall, when necessary, select a Secretary pro tempore.
The Secretary shall serve as the Chairman of the Plat Committee. The Secretary shall be




2.03

2.04

2.05

responsible for conducting all official correspondence of the Commission, serve notice of
all public hearings, and serve notification to all members of the meetings.

Chairman Pro Tempore
In the absence of the Chairman, Vice Chairman, and Secretary, the Commission shall

elect a Chairman Pro Tempore who shall act as Chairman for the specific meeting or
item{s) of business affected.

Plan Director

A,

Staff -

The Plan Director (hereinafter called the “Director”) shall be appointed by the
Commission with the concurrence of the Board of Commissioners. The duties and
qualifications of the Director are as prescribed by the Commission and consistent with
the personnel policies of Elkhart County.

All Commission requests for information or technical advice shall be made to the
Director who will be responsible for assigning staff members to gather such information
or provide such advice and for conveying such information or advice to the Commission,

The Director shall establish personnel policies and administrative office procedures
consistent with personnel policies of Elkhart County.

The Commission may hire staff necessary to discharge the duties of the Commission.

Staff shall be hired and their duties and qualifications as are prescribed by the Director
and consistent with personnel policies of Elkhart County.

The Commission may contract for special or temporary service and any professional
counsel.

Committees

A.

Advisory Citizens’ Committee. The Commission may establish advisory committees in
accordance with Indiana Code 36-7-4-407. Such committees may include Commission
members, and/or citizens interested in matters of planning and zoning.

Executive Committee, The Commission establishes an executive commitiee in
accordance with Indiana Code 36-7-4-408 which shall operate consistent with these
Rules. The executive committee shall consist of the Commission’s Chairman, Vice-
Chairman, Secretary and two additional members elected by the Commission from its
members. The executive committee shall be a permanent committee which shall be
authorized to act, by a majority vote of said committee, on behalf of the Commission on
all personnel and budgetary matters, with concurrence by the Commission. The
Chairman shall be the chairman of said committee.(Updated by the Plan Commission
1/13/2022)

Plat Committee. The Commission establishes a Plat Committee as a standing committee
to act on certain cases on behalf of the Commission. The Plat Committee shall operate




consistent with these Rules, the Elkhart County Subdivision Control Ordinance, and in
accordance with Indiana Code 36-7-4-402(d), 36-7-4-710(e), and 36-7-4-1402 (c).

L.

3. Powers

Members

The Plat Committee shall consist of five (5) members appointed by the
Commission from its members, with two (2) of these being the County Surveyor
or representative thereof serving on the Commission and the other being the
Secretary of the Commission. Each member shall be appointed annually by the
Commission for one (1) year. Any decision of the Plat Committee may be
appealed to the Commission.

Officers and Staff

The officers of the Plat Committee shall consist of a Chairman, Vice-Chairman,
and Secretary. These officers shall be elected at the first meeting of each year.

a.

d.

Chairman. The Chairman shall be the Commission Secretary and shall
preside over Plat Committee meetings.

Vice-Chairman. The Vice-Chairman shall be elected by the members of
the Plat Committee and shall preside over mestings in the Chairman’s
absence.

Secretary. The Secretary shall be charged with keeping records of all
meetings, executing all required notifications and letters, and certifying
all official acts of the Plat Committee.

The staff of the Commission shall be the staff for the Plat Committee.

The Plat Committee may:

4.

Grant primary approval or disapproval of all minor subdivisions;
Impose necessary conditions for secondary approval in those
subdivisions;

Grant secondary approval for all subdivisions;

Waive certain standards as described in the Subdivision Centrol
Ordinance; and (Updated by the Plan Commission 11/14/13)

Allow or require a commitment to be made under Section 6.05 of these
Rules as a condition of granting a waiver under “e” above.




4, Meetings

a. Meetings shall be scheduled no earlier than ten (10) calendar days after
the filing deadline for petitions before the Commission. The filing
deadlines for the Plat Committee shall be as established on the

Commission’s annual Planning Calendar. (Updated by the Plan Commission
11/14/13)

b. Special meetings may be called by the Chairman of the Plat Committee.

¢. A majority of the Plat Committee shall constitute a quorum. No action
of the Plat Committee shall be official unless it is approved by a majority
of its members.

d. All provisions adopted by the Commission under these Rules, for the
conduct of meetings and procedures related thereto, which are not
inconsistent with state law and/or the Elkhart County Subdivision
Control Ordinance shall apply to all proceedings before the Plat
Committee.

5. Notice

For all subdivision matters before the Plat Committee, decisions of the Plat
Committee shall be mailed to the applicant and all interested parties.

Appeal

Any person may appeal the decision of the Plat Committee to the Commission
within five (5) business days of the mailing of the decision to the applicant and
interested parties by making written request to the Commission staff and by

tendering the fee set forth in the Uniform Schedule of Fees. (Updated by the Plan
Commission 11/14/13)

D. Bearing Officer. The Commission establishes a Hearing Officer procedure fo act on
certain cases on behalf of the Elkhart County Advisory Board of Zoning Appeals (BZA).
The Hearing Officer shall operate consistent with these Rules, the Elkhart County Zoning
Ordinance, and in accordance with Indiana Code 36-7-4-923 and 924,

L.

Appointment of the Hearing Officer

The hearing officer shall be appointed annually by the Commission for one (1)
year. The Commission may appoint an alternate hearing officer to act on those
cases where the hearing officer is unable, because of a conflict of interest or
being otherwise unavailable, to hear and render a decision.

Limitations of Powers of the Hearing Officer

The Hearing Officer shall have the powers and duties to hear and render
decisions as designated in the Elkhart County Zoning Ordinance.




3. Hearings Before the Hearing Officer — Conduct

a. All provisions adopied by the BZA under its rules of procedure and as
designated in the Elkhart County Zoning Ordinance for the conduct of
public hearings and procedure related thereto, which are not inconsistent
with law and/or these Rules, shall apply to hearings and proceedings
before the Hearing Officer.

b. Conflicts of interest and communication with the Hearing Officer shall
be regulated consistent with Indiana Code 36-7-4-909 and 920.

c. The BZA recording secretary shall prepare and maintain a record of all
Hearing Officer proceedings conducted. A copy of the record shall be
filed in the offices of the Commission and shall be a public record.

4, Transfer of Proceedings from Hearing Officer to the Board of Zoning Appeals

a. Once a petition has been filed for consideration before the Hearing
Officer the proceedings may not be transferred to the BZA for hearing
upon request by either the remonstrator(s) or the petitioner(s), unless
otherwise allowed by law or these Rules.

b. The Hearing Officer may transfer a petition currently scheduled under
the hearing officer procedure to the BZA, without first conducting a
hearing or making a decision, when the Hearing Officer determines that
it would be in the best interest of all parties and/or the public for the
BZA to hear, consider and act upon such petition.

¢. Inthe event: (i) the staff files a written objection to a petition, (ii) the
staff indicates that it does not object the approval of the petition if
specified conditions are attached and the petitioner does not accept the
conditions, or (iii) the Hearing Officer imposes conditions and
permits or requires the owner of the property to make a written
commitment and the petitioner does not accept these conditions or make
the commitment, then the petition or application shall be considered
either withdrawn or transferred to the BZA if requested by the petitioner.

d. Any order, requirement, decision or determination of the Hearing Officer
may be appealed to the BZA by any interested party who files the appeal
in accordance with the procedures set forth in the Elkhart County Zoning
Ordinance within five (5) business days of that respective Order,
requirement, decision or determination.

E. Technical Review Committee. The Commission establishes a Technical Review
Committee which shall be a permanent committee whose members shall consist of a
representative from each of the following: County Planning Director, County Highway
Engineer, County Surveyor, County Environmental Officer, and such other
representatives as the Director may invite to aid in the review of scheduled petitions. The
Director or her/his designee shall serve as chairman of the committee. The Technical
Review Committee is established for the purposes listed below. In no way is the
existence of this committee to be construed to limit the scope of discussion or findings of
fact on any matter before the Commission or to prevent any member of the committee




from raising additional issues which may come to light after the committee meeting. The
Technical Review Committee shall send its comments to the required hearing but the

preparation of these comments is not necessary for action by the Commission. (Updated
by the Plan Commission 11/14/13)

1. Powers
a. To review all subdivision petitions, Detailed and General Planned Unit
Developments and Right-of-Way Vacations filed with the Commission
for compliance with the technical requirements of the Elkhart County
Code of Ordinances; (Updated by the Plan Commission 11/14/13)

b. To enhance the coordination of efforts to evaluate proposed land
development;

c. To encourage cooperation between the Commission, staff, and
petitioners by resolving problems at the staff level where possible; and

d. To provide nonbinding findings of fact and recommendations on
subdivision petitions before the Commission.

2. Meetings
Meetings of the Technical Review Committee shall be as established on the

Commission’s annual Planning Calendar. (Updated by the Plan Commission
11/14/13)

2.06. Ponding Seils Map

A. The Zoning Administrator shall maintain the Ponding Soils Map dated November
10, 2014,

B. An application to amend the Ponding Soils Map for a particular property or
portion of a property shall be in the form of a written request to the Zoning
Administrator explaining the specific error in the map and the proposed
modification. The application shall be accompanied by certified information from
a soil scientist, geotechnical engineer, or hydrologic engineer satisfactorily
demonstrating that the Ponding Soils Map is in error and that the proposed
modification is appropriate.

C. Any decision of the Zoning Administrator to deny the Ponding Soils Map
amendment may be appealed to the Plan Commission by the applicant filing a
written request with the staff within ten (10) calendar days from the date of the
Zoning Administrator’s decision. The appeal request must specifically set forth
all grounds for the appeal. The appeal shall be heard by the Plan Commission as
a staff item at a public meeting. (Updated by the Plan Commission 1/8/15)




Article 3 Meetings
3.01 Time, Place of Public Meetings

A. Regular meetings of the Commission shall be held on the second Thursday of each month
beginning at 9:30 a.m. at the Elkhart County Administration Building, 117 N. 2 Street,
Goshen, IN, unless another time or location is published. If the second Thursday is a
County designated holiday, the meeting shall be held on a different date published on the
Commission’s annual Planning Calendar.(Updated by the Plan Commission 10/14/2021)

B. As necessary, the Commission may also give notice and hold meetings at other places
within Elkhart County where the meetings would be desirable to afford a better
opportunity for public participation.

3.02  Applicability

These Rules apply to all meetings (including public hearings) required by state law, the Elkhart
County Zoning Ordinance, the Eikhart County Subdivision Control Ordinance, or to any other
special or regular meeting of the Commission.

3.03 Meetings Open To Public

A. Except for executive sessions as permitted by law, all meetings of the Commission shall
be conducted in accordance with the Indiana Open Door Law, Indiana Code 5-14-1-1.5-1

et. seq. On-site inspections of property involved in petitions before the Commission shall
not be considered meetings.

B. Public meetings are meetings that are open to the public, at which the public may attend
and observe, but the public does not have to be allowed to participate or make comments,
except as the Commission may allow at its sole discretion. Public hearings are formal
proceedings to seek public comment on a particular matter and the public shall be
allowed to participate or make comments within the guidelines of these Rules.

3.04 General Rules

A, No action of the Commission is official unless authorized at a regular or special meeting
by a majority of the entire membership of the Commission, or by a majority of the
Executive Commiitee within the guidelines of these Rules.

B. All meetings at which official action is taken shall be open to the general public.

C. An agenda shall list all items to be considered by the Commission at a regular or special
meeting.

D. An agenda establishing the order of business shall be prepared for each meeting by the
Commission staff and shall be distributed to members of the Commission in a manner
acceptable to them at least two (2) business days before any regular meeting. The agenda
shall be available for public inspection at the offices of the Commission at least two (2)
business days before any regular meeting and shall also be posted at the location of the
regular meeting at least two (2) business days prior to the regular meeting date.




E.

The Commission shall keep minutes of its meetings. The minutes of Commission
meetings and records shall be filed in the offices of the Commission and are public
records.

3,05 Quorum and Voting

A,

B.

Five (5) voting members of the Commission shall constitute a quorum.

Voting on matters requiring a public hearing shall be by a roll call voice vote, uniess an
alternative method is deemed appropriate by the Commission. Items of business not
requiring a public hearing may be decided by a voice vote; if the outcome of a particular
voice vote is unclear, the Chairman or any member may request a roll call voice vote.

A record of the vote shall be kept in the minutes.

If disqualified under Indiana Code 36-7-4-223, a member of the Commission may not
participate in a hearing, decision, and/or recommendation concerning a “legislative act”
or “zoning decision”, as applicable, as those terms are defined in Indiana Code 36-7-4-
1016. A member shall declare his own disqualification. Questions as to whether such
disqualification is appropriate may be determined by the Chairman of the Commission or
the Commission’s attorney. The Commission shall enter in its records the fact that its
member has a disqualification. Members are expected to disclose any personal, non-
financial interest in any matter before the Commission, and may abstain from
participation and voting on such matter. Nothing in this section shall prevent a member
of the Commission from presenting a petition on his own behalf, but members may not
directly or personally represent another person in a hearing before the Commission
concerning a “zoning decision” or a “legislative act” as those terms are defined in Indiana
Code 36-7-4-1016. Further, Commission members shall avoid expressions of bias both
on the record at Commission meetings and off the record.

Except as provided in “D” above, all Commission members present shall vote on each
matter for which a public hearing is held. An abstention for any other reason shall have
the same effect as a negative vote.

3.06 Regular Meetings

A.

The Commission shall conduct its regular meetings according to a yearly schedule (the
annual “Planning Calendar”) adopted no later than the last meeting of the previous year.
The Commission may amend the Planning Calendar at any time during a calendar year at
a public meeting,

If it is impossible to conduct a meeting at its regularly scheduled time, date or place, the
Chairman may set an alternative time, date or place.

The order of business at a regular meeting shall be as listed below, except that the staff
may, after consulting with the Chairman, alter the order of business to promote efficiency
and/or convenience for the Commission members, the public, ot the petitioners. Except
as noted below, after the agenda is announced the order may be changed at a public
meeting by the Chairman upon consenting vote of a majority of those members present.

1. Roll Call

2, Approval of minutes of previous meetings




7.

8.

Approval of Legal Ads

Introduction of zoning and Subdivision Control Ordinances and staff reports into
the record

Action Items
Aundience Items
Staff/Board Items discussed at the discretion of the presiding officer.

Adjournment

3.07 Public Hearings and Notice

A,

The Commission may conduct a public hearing as part of any meeting, or at any other
place or time if proper notice is given.

In addition to those required by law, the Commission may hold public hearings when it
decides that hearings will be in the public interest.

Notice of public heatings shall comply with Indiana Code 5-3-1.

Notice by publication and additional written notice shall be made as follows:

i.

Notice by Publication. The Commission staff shall cause to be published a notice
one (1) time at least ten (10} calendar days prior to the date set for the public
hearing in two (2) newspapers of general circulation in Elkhart County. The
notice shall contain the following information: (Updated by the Plan Commission
11/14/13)

a. Date and place of the meeting.

b. Name of the applicant.

¢. Reason for the publie hearing.

d. Name of Township.

e. That the proposal is on file and available for inspection at the offices of
the Commmission.

f. The general location of the property described in the application.

g. That comments regarding the proposal may be made in writing and filed
at the offices of the Commission. The comments must be received prior
to the public hearing in order to be considered by the Commission.

h. That oral comments concerning the proposal will be heard.

i. That the hearing may be continued from time to time as may be found
necessary by the Commission.

10




2. Mailed Notice

a. Definition-Interested Parties

ii.

iii.

iv.

vi.

vii.

viii,

For primary approval of all subdivision matters by the
Commission, interested parties shall include all owners
of property within 300 feet of the area included in the
petition.

For Zoning Map matters, interested parties shall include
all owners of property within 300 feet of the area
included in the petition.

Interested parties shall also include all owners of
property within the area included in a petition who are
not petitioners.

If the subject matter of the Zoning Map proposal abuts
or includes a county line (or a county line street or road
or county line body of water), then all owners of real
property to a depth of two (2) ownerships or one-eighth
(1/8) of a mile into the adjacent county, whichever is
less, are interested parties who must receive notice. The
names and addresses of these interested parties shall be
provided by the applicant with its application materials.

For replacement and text change Zoning Ordinance
matters, interested parties shall be all residents of
Elkhart County but no mailed notice shall be required,
notice by publication being reascnable and sufficient
under the circumstances.

For matters involving vacation of all or a part of a plat,
interested parties shall include every owner of land in the
plat.

For matters involving the modification or
termination of a commitment, interested parties
shall be the same class of persons designated as
interested parties for the type of underlying matter

out of which the commitment arose. (Updated by the
Plan Commission 1/8/15)

For matters involving the minor modification of an
approved DPUD site plan, interested parties shall
include the owners of land involved in the request
and all owners of property which are adjacent to the

area involved in the request. (Updated by the Plan
Commission 1/8/15)

11




b. Method of Notice

ii.

iii.

For Zoning Map matters, notice shall be given by the
Commission staff as follows: By first class mail, postage
prepaid, to all interested parties, deposited in the United
States mail at least ten (10) calendar days before the date set
for the public hearing.

For primary approval of all subdivision matters and for
matters involving vacation of all or a part of a plat by the
Commission, notice shall be given by the Commission staff
as follows: By first class mail, postage prepaid, to all
interested parties, deposited in the United States mail at least
ten (10) calendar days before the date set for the public
hearing.

For matters involving the minor modification of an
approved DPUD site plan, written notice of the decision
shall be mailed to the applicant and interested parties
within five (5) business days of the decision of the Plan

Director or the Plan Commission, as applicable.
(Updated by the Plan Commission 1/8/13)

¢. Determination of Owners

The Commission staff shall determine the names and addresses of
property owners to be notified from the property ownership
records of the County Auditor. Such list shall be determined no

more than one (1) month prior to the appropriate filing deadline.
(Updated by the Plan Commission 11/14/13)

d. The written notice shall include the following information.

i.

ii.

iii.

The general location and common address, if
applicable, of the property and a general
description of the land as stated in the
application, (Updated by the Plan Commission
11/14/13)

That the proposal is on file and may be
examined at the offices of the Commission.

That the addressee may file written comments
concerning the proposal with the offices of the
Commission. The comments must be received
prior to the public hearing in order to be
considered by the Commission.

e. Purpose of Written Notice

Written notice is not required by state law. It serves to supplement the
legally required public notice for persons in the vicinity of a proposal

12




E.

before the Commission. Written notice shall be considered helpful in
disseminating information, but not necessary to meet legally required
public notice. Having complied with the provisions of Section 3.07.D.2
of these Rules, the applicant shall be considered to have met the intent of
written notice and adequate notice is deemed to have been served.

3. Supplemental Forms of Notice

a. The Commission may, in its discretion, authorize supplemental forms of
notice deemed necessary by the Commission to improve the
dissemination of information regarding its activities.

b. These supplemental forms of notice are not required by law and shall be
considered helpful in disseminating information but not necessary to
meet legally required public notice.

¢. All properties which are the subject of a Zoning Map change application
or a Planned Unit Development application shall be posted as per the
requirements on the respective adopted application forms. The current
application forms adopted by the Commission are set forth on Exhibits
A through H attached hereto and incorporated herein by reference.

4. Evidence of Notice

A certificate of mailing issued by the staff shall be considered evidence that mailed
notice has been given. Personal appearance at the respective hearing shall also
constitute evidence of notice.

For matters involving vacation of all or a part of a plat, the petitioner shall pay all expenses
of providing the required Mailed Notice.

3.08 Special Meetings

A,

Special meetings of the Commission may be called by the Chairman or by two (2)
members of the Comimission upon written request to the Secretary.

The Secretary, by and through the staff, shall send a written notice fixing the time, date
and place of the meeting to all members of the Commission at feast three (3) business
days before the meeting.

Written notice of a special meeting is not required if:

1. The date, time, and place of a special meeting are fixed in a regular meeting of
the Commission; and

2. All members of the Commission are present at that regular meeting,

The order of business shall be established by the Commission staff.

13




3.09

Cancellation and Rescheduling

Whenever there is a lack of business for Commission consideration, the Chairman may dispense
with a regular meeting. In such cases, the staff of the Commission shall give written notice to all
members and the news media. Whenever it is determined that a quorum is not available for a
regular or special meeting, the Chairman of the Commission may dispense with such meeting,
and all business scheduled for such meeting will be automatically continued to the next regular or
special meeting. In such cases, the staff of the Commission, shall to the extent possible, give
written or oral notice to the Commission members, to those having business before the
Commission, and to the news media. The Chairman of the Commission also may dispense with a
scheduled regular or special meeting in the event of natural disaster, weather emergerncy, or
similar causes. However, when the Commissioners declare a County-wide weather related
emergency thereby closing all County buildings, the scheduled meeting shall be cancelled
automatically without any action by the Chairman. In such cases, the staff of the Commission
shall, to the extent possible, give written or oral notice to the Commission members, to those
having business before the Commission, and to the news media. In the event of cancellation
under this Section of the Rules, the Chairman may require renotification to interested parties, with
such notice to be paid for by the Commission,

Article 4 Applications

4.01

Applications

A. Each application to the Commission shall be filed with the staff on application forms
adopted by the Commission and made available at the offices of the Commission or on
the Plan Commission website and shall be accompanied by such information and exhibits
as specified on such forms and/or required by applicable laws, rules and ordinances,
including but not limited to all the application submission requirements of the Elkhart
County Zoning Ordinance, the Elkhart County Subdivision Control Ordinance and these
Rules. Staff may require additional information if the proposal warrants it. (Updated by
the Plan Commission 11/14/13) (Updated by the Plan Commission 6/9/16)

B. The current application forms adopted by the Commission are set forth on Exhibits A
through H attached hereto and incorporated herein by reference.

C. The current subdivision checklists adopted by the Commission are set forth on Exhibits I

through O attached hereto and incorporated herein by reference. (Updated by the Plan
Commission 6/9/16)

D. The staff shall review the application and determine whether or not it is sufficient for
review, If the application is sufficient, the staff shall set a date for the application’s
hearing. If the application is not sufficient for review, the staff may return the application
to the applicant and shall not set a date for the application’s hearing, Any communication
purporting to be an application not on the prescribed application forms or not containing

the information required shall be considered insufficient for review. (Updated by the Plan
Commission 11/14/13)

E. Alf application fees as required by the Commission’s Uniform Schedule of Fees are due
at the time of application. Upon written request, the Plan Director may waive an
application fee only when the applicant is a local government entity functioning within
Elkhart County. (Updated by the Plan Commission 1/8/15)

14




The deadline for filing an application is on the date established as a filing deadline on the
Commission’s annual Planning Calendar. Any application which is insufficient for

review at the time of the filing deadline shall not be docketed for hearing. (Updated by the
Plan Commission 11/14/13)

. The Commission may limit the number of proposals to be heard at a regularly scheduled
meeting.

. Bxcept for proposals initiated by the Commission or by a legislative body, or proposals
involving the vacation of all or a part of a plat under Indiana Code 36-7-4-711 and 714,
the owner(s) of property included in any petition before the Commission must consent to
the filing of the application. Such consent may be evidenced by the owner’s signature on
said application or by signature of a person having power of attorney authorizing such
signature. In the case of property which is being purchased under a land contract or an
option to buy, the signatures of both the purchasers and sellers or the duly authorized
agents shall be required. Staff shall be entitled to rely upon the representations made and

the documents submitted by the person filing the application as to ownership.
(Updated by Plan Commission 2/11/10}

Changes which are requested by the staff or the Technical Review Committee for
compliance with the technical standards of the Elkhart County Subdivision Control
Ordinance may be made after the application has been filed and required notices have
been given, however, such changes will be reviewed by the staff only if they are filed
with the staff by the deadlines detailed in the Planning Calendar. Additionally, it shall be
the responsibility of the applicant to secure the necessary written confirmations of
technical compliance from the department responsible for the administration of their
respective Elkhart County ordinance and to file the written confirmation with the staff by
the deadlines in the Planning Calendar. These deadlines may be varied in the sole
discretion of the staff in consideration of the nature of the changed to be made, the extent
of the review required, the current workload, and other relevant factors. If the changes or
corrections have not been made or addressed and filed by the deadlines detailed in the

Planning Calendar, the Commission shall have the discretion to table the application.
(Updated by the Plan Commission 11/14/13)

Notwithstanding the foregoing, the application for a minor modification to an
approved DPUD site plan shall be in the form of a written request explaining the
specific modifications requested and the reasons for the modifications, and shall
be accompanied by an updated site plan graphically demonstrating the proposed
modifications. (Updated by the Plan Commission 1/8/15)

. Any decision of the Plan Director to allow or deny a minor modification to an
approved DPUD site plan may be appealed to the Plan Commission by the
applicant or interested party by filing a written request with the staff within ten
(10) calendar days from the date of the Plan Director’s decision. The appeal
request must specifically set forth all grounds for the appeal. The appeal shall be

heard by the Plan Commission as a staff item at a public meeting. (Updated by the
Plan Commission 1/8/15)
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4.02  Applications where the Elkhart County Advisory Plan Commission is the Designated
Municipal Plan Commission.

A,

The Commission and the following Municipalities have adopted Comprehensive Plans
that include areas within the corporate boundaries and/or Area(s) of Influence (a.k.a
Urban Growth Boundaries; 10 or 20 Year Annexation Plans; Urban Services Boundaries;
etc.):

L Town of Wakarusa, Indiana.
2. (reserved)
3. (reserved)
4. (reserved)

All applications under Section 4.01 to be considered by the Commission for land located
within the corporate boundaries and/or the Area(s) of Influence for the above designated
Municipalities shall also require a Letter of Review and Consideration from the
respective Municipality be filed with the application.

The Letter of Review and Consideration will state whether or not the application being
submitted to the Commission conforms to the all pertinent municipal policies and
ordinances of the respective Municipality.

i. The Letter of Review and Consideration shall specity any deviations from
those pertinent municipal policies and ordinances.

Limitations for the Letter of Review and Consideration:

L, The Letter of Review and Consideration shall not conflict with the powers and
duties reserved to the Commission.

2. The Letter of Review and Consideration shall not conflict with the powers and
duties reserved to the Board of County Commissioners for Elkhart County.

3. The Letter of Review and Consideration shall be prepared by a “technical
committee” determined by each respective Municipality. While this “technical
committee” may have members of the respective Municipality’s legislative body
on it, the number of legislative members on the “technical committee” shall not
constitute a quorum for that body or otherwise be in violation of any applicable
Open Door laws,

Each Municipality shall establish a format and designate signatories for the Letter of
Review and Consideration. The form for the Letter of Review and Consideration as
established by each respective Municipality shall be filed with and approved by the
Commission as amendment to its Rules of Procedure.

1 Town of Wakarusa, Indiana. — See Exhibit G
2. (reserved)
3 (reserved)
4, (reserved)

(Updated by the Plan Commission 3/12/09; modified 11/14/13)
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Each Municipality may establish filing deadlines for the Letter of Review and
Consideration and such deadlines, if filed with and approved by the Commission, may
be included with application information distributed by the Commission Staff.

Each Municipality may establish procedures to give notice to the Municipality that a
request for a Letter of Review and Consideration has been filed.

This Section 4.02 shall not be implemented for a Municipality until the following items
have been complied with:

1. The form of the Letter of Review and Consideration from the respective
Maunicipality has been approved by the Commission.

2. A period of sixty (60) calendar days has lapsed from the date of approval of said
form of the Letter of Review and Consideration by the Commission.

(Updated by the Plan Commission 8/14/08; modified 11/14/13)

Article 5 Conduct of Public Hearings

5.01 Conduct

A.

Discourteous, disorderly, or contemptuous conduct shall be regarded as a breach of
courtesy.

The presiding officer shall preserve order and may warn any person present that
particular conduct is a breach of courtesy. If a Commission member persists in this
conduct following a warning, the Commission may vote to censure the offending
member. If any other person persists in this conduct following a warning, the presiding
officer may order that person expelled from the meeting.

Every person appearing before the Commission shall abide by the directions of the
Chairman or presiding officer.

The Chairman shall determine the admissibility of any evidence and shalil have the
authority to prohibit repetitious and irrelevant testimony.

All commentary at a public hearing shall be addressed to the Commission. Such
commentary shall not be permitted between opposing parties without the consent of the
Commission.

Commission members may preside over public hearing items on a rotating basis as
determined by the staff and said member shall be the presiding officer for purposes of
their respective public hearing items.

5.02 Presentation Order

A,

Staff Report.

1. The Commission’s staff shall present a report on the proposal. The report may
include letters of remonstrance or other information received by staff, site
history, background information, analysis, comments on technical conformity,
and a staff recommendation or other information as the staff or Commission
deems advisable or appropriate in their discretion. The report shall be available
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to the applicant and the public three (3) business days before the respective
scheduled meeting date at the offices of the Commission. However, letters of
remonstrance or other information received by the staff up to the time of the
scheduled hearing shall be presented to the Commission at the public hearing.
The Commission may interject during the staff report with comments or
questions. (Updated by the Plan Commission 11/14/13)

B. Applicant,

1.

The applicant or the applicant’s representative must appear before the
Commission for the proposal to be heard. If no one appears to represent a
proposal, the Commission may, in its discretion, table it, dismiss it, take final
action, and/or hear testimony from persons appearing at the hearing on the
proposal.

The applicant shall first present the facts and arguments in support of its
proposal.

The burden shall be on the applicant to supply all information necessary for a
clear understanding of the proposal.

The Commission and staff may intetject during the applicant’s presentation with
comments or guestions.

The applicant may supplement its application at the public hearing at the
discretion of the Commission. The supporting or supplemental information
offered by the applicant shall include sufficient copies for the Commission, the
staff and for the general public.

C. Public Comments.

1.

2.

Following the applicant’s presentation, comments from the public shall be taken.

Any person may appeat in person or by representative to participate in a
discussion of an item before the Commission.

Any person wishing to speak must state their name and address.

The Commission and staff may query any person speaking to clarify that
person’s position.

Remonstrator’s may present evidence in opposition to the application at the
discretion of the Commission. Any such evidence or information shall include
sufficient copies for the Commission, the staft, and the applicant. The staff may

assist the remonstrator’s in presenting sufficient copies as required under this
Rule.

Any petition in support of or in opposition to any application or matter being
considered by the Commission shall be in the form prescribed by the
Commission or substantially similar thereto, and shall include the signers’ names
and addresses.
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7.

Any person speaking shall use their best efforts to present new evidence and not
be repetitious regarding evidence already presented to the Commission.

D. Time for Rebuital and to Answer Questions Raised.

1.

The applicant should avoid presenting new areas of evidence except as required
for rebuttal and to answer questions raised by the public, the Commission or the
staff.

The Commission and staff may interject during the applicant’s rebuttal with
guestions or comments.

E. Public Portion of the Hearing Closed.

L.

2.

Once all testimony is taken, the public portion of the hearing may be closed by a
voice vote of the Commission.

No further testimony will be taken once the public portion of the hearing is
closed except that the Commission may address questions or comments to the
applicant or other persons if, in the Commission’s opinion, the information is
necessary to make an informed decision.

The Commission may discuss the proposal with staff or among its members for
any length of time deemed necessary.

After the public hearing is closed and the Chairman concludes the Commission
discussion, the Chairman shall call for a motion on the item before the
Commission.

F. Commission Discussion and Voting.

Any motion which has been made and seconded is open for discussion by the
Commission members. Voting shall be in accordance with the provisions of
Section 3.05 of these Rules. At the conclusion of the vote, the recording
Secretary shall report the vote and it shall be so recorded.

G. Evidence

Any evidence presented to the Commission at the public hearing, or an accurate
copy thereof, shail be kept by the Commission for its records for at least thirty
(30) calendar days after the hearing date or for as long as the Commission or its
staff may otherwise deem advisable. (Updated by the Plan Commission 11/14/13)

5.03 Time Limits

The Commission, in its discretion, shall have the authority to limit the length of testimony by
each speaker as deemed appropriate to a fair public hearing.
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5.04 Tabling

A. The hearing of any case may be tabled subject to the following provisions:

1. Applicant or Interested Party. The applicant or an interested party as defined by

these Rules may request and be granted a tabling if the Commission deems it
necessary to make an informed decision. The applicant may also request an
administrative tabling in accordance with these Rules.

2. The Commission, The Commission may, on its own, table any item from one (1)

meeting to another.

3. Staff, Staff may recommend tabling of any item, subject to Commission

approval.

B. Procedure for applicant-initiated tabling request.

1. [Initial applicant-initiated tabling request.

a.  Administrative Tabling.

i

ii.

iii.

iv,

A request for an administrative tabling shall be filed
with the Director or staff prior to the scheduled hearing.

A request for administrative tabling shall be made in
writing and shall describe the need for the tabling,

The Director or staff shall automatically grant the
request if the staff has not yet sent the required legal
notice for the application to the newspaper(s) for
publication pursuant to Section 3.07.D.1 of these Rules.

Once the staff has sent the required legal notice for the
application to the newspaper(s) for publication pursuant
to Section 3.07.D.1 of these Rules, the Director or staff
shall not grant the administrative tabling and the request
shall thereafter only be considered by the Commission at
the public hearing.

b. Requesting a Tabling at a Public Hearing.

i

ii.

iii.

An applicant may request a tabling directly from the
Commission at a public hearing.

Unless expressly authorized otherwise by the
Commission, the tabling shall be until the next regularly
scheduled meeting of the Commission.

The Commission may accept public comment for the

record even if a tabling has been requested and even
when the applicant or its representative is not present.
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Subsequent Applicant-Initiated Tabling Requests.

Any tabling request after the initial request shall be made by the applicant
directly to the Commission at a public hearing.

Maximum Number and Total Time of Applicant-Initiated Tablings.

a. The maximum number of applicant-initiated tablings granted for any
particular agenda item shall be limited to three (3).

b. Inno case shall a particular agenda item be tabled by an applicant for
more than ninety (90) calendar days total time.

¢. The Commission may agree to applicant-initiated tabling in excess of the
maximum number permitted, or for more than the total time permitted, or
both, if the Commission finds that unusual circumstances warrant it.

C. Dismissal of Tabled Items.

1.

Any agenda item that has been previously tabled and is unable to proceed to
hearing may be dismissed by the Commission in its discretion.

A dismissal by the Commission under this Section of these Rules does not
constitute a denial of the agenda item.

Any item dismissed under Section 5.04.C.1 or 5.04.C.2 of thesc Rules shall be
eligible for rehearing as a new case with a new case number only after a new
application is submitted and ali applicable fees have been paid.

D. Withdrawal or Denial of Tabled items.

Nothing in these Rules prevents the Commission from accepting a withdrawal of, or
denying, an agenda item subject to Section 5.04, in lieu of a tabling if the Commission
deems it appropriate under the circumstances.

E. Interested Party Tabling Request.

Any tabling request made by an interested party shall be made directly to the
Commission at a public hearing. The interested party requesting such continuance shall
be required to show good and sufficient cause for such continuance, and it shall be within
the discretion of the Commission to grant or deny such request.

F. Re-Notification.

1.

For any tabling, the Commission may require re-notification of property owners
within the written notification boundary established under these Rules if doing so
serves the public interest.

Any tabling granted beyond the next regular Commission meeting shall

automatically requite re-notification of property owners within the written
notification boundary established under these Rules.
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3. Re-notification costs shall be paid for by the applicant, interested patty or the
Commission, as deemed appropriate by the Commission.

Article 6 Final Disposition of Cases

6.01  Action By The Commission
Except as otherwise allowed by these Rules, action by the Commission shall foliow the
following guidelines:

A. Replacement Zoning or Subdivision Control Ordinances after Repealing the Entire Ordinance.
Action by the Commission shall be in the form of a recommendation on the proposal to

the Board of Commissioners. The proposal may be voted on as submitted or as modified
by the Commission. Modifications to the proposal as submitted shall be made part of the
motion. The following recommendations are possible:

1. Recommend adoption of the proposal as submitted.

2. Recommend adoption of the proposal as modified by the Commission.

B. Text Changes to the Zoning and Subdivision Control Ordinances.
Action by the Commission shall be in the form of a recommendation on the proposal to

the Board of Commissioners. The proposal may be voted on as submitted or as modified
by the Commission. Modifications to the proposal as submitted shall be made part of the
motion. The following recommendations are possible:

1. Recommend adoption of the proposal as submitted.
2. Recommend adoption of the proposal as modified by the Commission.
3. Recommend the proposal not be adopted as submitted.

4. Make no recommendation.

C. Zoning Map Amendments (Excluding Planned Unit Developments and Conditional
Industrial Unit Developments) and Public Way Vacations.

1. Action by the Commission shall be in the form of a recommendation on the
proposal to the Board of Commissioners. The proposal may be voted on as
submitted or as modified by the applicant as permitted by section 6.05.B. of these
Rules. Modifications to the proposal as submitted shall be made patt of the
motion. The following recommendations are possible:

a. Recommend adoption of the proposal as submitted.
b. Recommend adoption of the proposal as modified by the applicant.
¢. Recommend the proposal not be adopted as submitted.
d. Make no recommendation.
2. When recommending adoption of a Zoning Map amendment to the Board of

Commissioners, the Commission may, as part of its recommendation, require or
allow the owner of the parcel of real property involved in the proposal to make a
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written commitment to the Commission concerning the use or development of
that parcel.

The final determination of the Commission shall be in writing, signed and
certified by the Secretary.

D. Planned Unit Developments and Conditional Industrial Unit Developments.

L.

Action by the Commission shall be in the form of a recommendation on the
proposal to the Board of Commissioners. The proposal may be voted on as
submitted or as modified by the applicant as permitted by section 6.05.B. of these
Rules. Modifications to the proposal as submitted shall be made part of the
motion. The following recommendations are possible:

a. Recommend adoption of the proposal as submitted.

b. Recommend adoption of the proposal as modified by the applicant.
¢. Recommend the proposal not be adopted as submitted.

d. Make no recommendation.

When recommending adoption of a Planned Unit Development or a Conditional
Industrial Use Development to the Board of Commissioners, the Commission
may, as part of its recommendation: (a) impose reasonable conditions and
conditions for issuance of Improvement Location Permits, and/or (b) require or
allow the owner of the parcel of real property involved in the proposal to make a
written commitment to the Commission concerning the use or development of
that parcel.

The final determination of the Commission shall be in writing, signed and
certified by the Secretary.

E. Plats; Appeals of Decisions of the Plat Committee, Plan Director or Zoning

Administrator; DPUD Site Plan Minor Modifications; and any other action not
requiring adoption by the Board of Commissioners.

1.

Action by the Commission shall be in the form of an approval or denial. The
proposal may be voted on as submitted or as modified by the Commission.
Modifications to the proposal as submitted shali be made part of the motion.

As part of its primary approval of a proposed subdivision plat, its waiver of the
standards fixed in the Elkhart County Subdivision Control, or its approval of a
vacation of all or part of a plat, the Commission may: (a) impose reasonable
conditions and/or (b) require or allow the owner of the parcel of real property
involved in the proposal to make a written commitment to the Commission
concerning the use or development of that parcel.

The final determination of the Commission shall be in writing, signed and
certified by the Secretary. Written notice of the action of the Commission shail
be sent to the applicant. In the case of a vacation of all or a part of a plat, the
Commission shall furnish a copy of its decision to the Elkhart County Recorder
for recording.
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6.02

6.03

F. Reports from Staff, Committees or Other Third Parties. Action by the Commission shall
take an appropriate form:

1. Vote to approve or deny.
2. Take information without any action.

G. Adverse Decisions.
No petition for subdivision of land or for vacation of all or a part of a plat which has been
denied by the Commission and no petition for amendment to the Zoning Ordinance or
Zoning Maps which has been denied by the Board of Commissioners shall again be
placed on the docket for hearing within a period of one (1) year from the date of such
respective decision unless the Commission finds that there is a substantial change in the
petition or circumstances effecting the petition, in which case the matter may again be
placed on the docket for hearing at a subsequent meeting after a new application has been
filed and new application fees have been paid. A motion to permit redocketing shall be
duly adopted by the unanimous vote of all Commission members present.

H. Indecisive Vote.
In any event where not all members of the Commission are present and there is a tie or
indecisive vote, and the matter is continued or tabled to a subsequent meeting, the
member(s) not present at the original hearing(s) on the matter may read the minutes and
review the evidence presented at that hearing(s) and that member(s) shall be entitled to
participate and vote on the matter at the subsequent hearing(s).

Findings Of Fact

Where appropriate or as required by statute or ordinance, the Commission shall set forth its
determinations, recommendations, and conditions of approval in written findings of fact.

Dismissal
A. The Commission may dismiss a case for lack of prosecution or lack of jurisdiction when:

1. An applicant or representative thereof fails to appear at any meeting;

2. The Commission, for any reason, is unable for two (2) consecutive meetings to
obtain from the applicant or representative thereof information needed to
determine the compliance of a petition with applicable ordinances; or

3. The application has been filed impropetly,

B. Nothing in this section shall be interpreted to mean that the Commission is required to
dismiss a petition, if the Commission members determine that additional continuance be

warranted.

C. A case so dismissed shall not be heard again until one (1) year after the date of the
dismissal decision by the Commission.

D. A proposal so dismissed may be considered for hearing before one (1) year if it is

substantially changed from the original. To qualify for a hearing before one (1) year, the
Commission shall determine if a change sufficient enough to warrant hearing before one
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(1) year has been made to the proposal, in which case the matter may again be placed on
the docket for hearing at a subsequent meeting after a new application has been filed and
new application fees have been paid. A motion to permit redocketing shall be duly
adopted by the unanimous vote of all Commission members present.

6.04 Withdrawal

A. An applicant may withdraw a case without prejudice by filing a written request with the
Director or staff before the staff has sent the required legal notice for the application to
the newspapers(s) for publication pursuant to Section 3.07.D.1 of these Rules. A
withdrawal so made shall be removed from the Commission agenda by the staff.

B. After the staff has sent the required legal notice for the application to the newspaper(s)
for publication pursuant to Section 3.07.D.1 of these Rules, an applicant may appear at a
hearing and request the case be withdrawn. The request may be granted or denied by the
Commission. Where the request is granted by the Commission, the proposal shall not be
heard again until six (6) months after the date of the action by the Commission.

C. An applicant may not request to withdraw a case after a vote has been ordered by the
Chairman of the Commission.

D. Where the request is granted by the Commission, the proposal may be considered for
hearing before six (6) months if it is substantially changed from the original, Before the
withdrawn proposal can be placed again on the docket, the Commission shall determine if
(6) months has been made to the proposal, in which case the matter may again be placed
on the docket for hearing at a subsequent meeting after a new application has been filed
and new application fees have been paid. A motion to permit redocketing shall be duly
adopted by the unanimous vote of all Commission members present,

6.05 Commitments

A. The Commission (or Plat Committee, as applicable) may require or allow the owner of a
parcel of real property subject to a proposal for rezoning, primary approval of a proposed
subdivision plat, or a vacation of all or part of a plat before the Commission to make a
writien commitment concerning the use or development of that real estate as permitted by
Indiana Code 36-7-4-1015. This commitment document may be created by the
Commission attorney/staff or the owner of the parcel of real property and shall include
the specific commitments set forth by the Commission and/or the owner in addition to the
standard terms in the commitment form adopted by the Commission; the resulting
commitment document shall be in substantially the form set forth in Exhibit J of these
Rules and incorporated herein by reference.

B. The completed commitment form shall be signed by the owner in front of a notary public
and then approved by the Commission; within thirty (30) calendar days after Commission
approval, the completed commitment form shall be recorded in the Office of the Elkhart
County Recorder by the owner with a copy of the recorded document placed in the
proposal or application file. The commitment shall be effective immediately upon
approval by the Commission. (Updated by the Plan Commission 11/14/13)

C. The owner shall give notice of the commitment, whether recorded or unrecorded, to any

subsequent owner and/or any other person or persons acquiring an interest in any portion
of the parcel of real property. The owner and any subsequent owner and/or any other
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person or petsons acquiring an interest in any portion of the parcel of real property shall
be bound by the terms of the commitment.

D. If any person fails to comply with the commitment, that person and the respective parcel
of real property shall be considered to be violation of the Elkhart County Zoning
Ordinance and the commitment itself, and the commitment shall be enforced in
accordance with the provisions of the Elkhart County Zoning Ordinance and/or L.C. 36-7-
4-1015. The Commission and/or the Elkhart County Zoning Administrator are authorized
to enforce the terms of the commitment; also, any property owner adjacent to the parcel
of real property or any specifically affected person listed in the commitment are entitled
to enforce the terms of the commitment separately and independently from the
Commission and/or Elkhart County Zoning Administrator.

E. A commitment may contain terms providing for its own expiration or terms providing for
automatic termination. A commitment does not automatically terminate upon: (1) a
legislative body’s adoption of a Zoning Map amendment (a.k.a. rezoning) covering all or
any portion of the parcel of real property, or (2) a change in the land use on the parcel of
real property to which the commitment relates. Except as otherwise stated in the
commitment, any commitment may be modified or terminated only by a decision of the
Commission made at a public hearing afier notice is given in accordance with
Commission rules.

F. Requiring or allowing a commitment to be made does not obligate the Commission to
adopt, approve or favorably recommend the proposal or application to which the
commitment relates.

6.06 Amendment

A. Except as may be required under Section 4.01 of these Rules, no petition can be amended
in a manner which increases the intensity of use (e.g., adds additional lots or land, or
changes to a zoning district permitting more uses or more intensive uses) or substantially
effects the proposal in any other way that is less restrictive after the filing deadline. Any
such amendment request shall be treated as a new application and the item as amended
shall be refiled, readvertised, docketed for hearing at a subsequent meeting, and notice
given to interested parties. If notice in accordance with these Rules already has been
given, the original item shall be deemed automatically withdrawn and the item as
amended shall be docketed for hearing at a subsequent meeting, readvertised and notice
again given to interested parties. The applicant shall be required to pay the cost of such
readvertisement and renotification.

B. Except as may be required by section 4.01 of these Rules, it shall be within the discretion
of the Commission at the scheduled hearing to approve a petitioner’s request to amend
the petition in any manner which decreases the intensity of use (e.g., removes lots or
land, changes to a zoning district which is more restrictive) or-substantially effects the
proposal in any other way that is more restrictive. Any interested parties may be heard
on the subject of such amendment. The Commission may require such amended petition
to be continued and may require readvertising and renotification in the interest of
providing a fair and adequate hearing; the applicant shall be required to pay the cost of
any such re-advertisement and re-notification.
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6.07

DPUD Minor Change

A. The Plan Director may allow, deny or submit to the Commission for its
determination a minor modification to an approved DPUD site plan, in
accordance with the Zoning Ordinance. (Updated by the Plan Commission 6/9/16)

B. Any decision of the Plan Director to allow or deny a minor modification to an
approved DPUD site plan may be appealed to Commission by the applicant or
interested party and shall be heard by the Commission as a staff item at a public
meeting. The appeal shall be filed in writing with the staff within ten (10)

calendar days of the date of the decision of the Plan Director. (Updated by the Plan
Commission 6/9/16)

Article 7 Miscellaneous

7.01

7.02

7.03

Amendments To These Rules

A. Amendments, supplements or changes to these Rules may be made by the Commission at
any regular or special meeting upon the motion of any member of the Commission, duly
seconded and receiving an affirmative vote of two-thirds (2/3rds) of the total membership
of the Commission.

B. The suspension of any rule may be ordered at any meeting by an affirmative vote of two-
thirds (2/3rds) of the total membership of the Commission.

Schedule of Yees

A. The Commission shall, in accordance with the requirements of Indiana Code 36-7-4-411
and Indiana Code 36-7-4-704, establish a uniform schedule of fees (“Uniform Schedule
of Fees”). Such fees shall not exceed the actual costs of providing such services. Fees
established may include fees for copying documents under the provisions of Indiana
Code 5-14-3-8(d). The Uniform Schedule of Fees is attached hereto as Exhibit 1 and
incorporated herein by reference.

B. In no case shall the Commission take action on any application for which applicable fees
have not been paid in full, No part of any fee paid pursuant to these Rules shall be
returnable to the petitioner without approval of the Director.

C. Nothing herein shall be construed to require a fee for actions initiated in the public
interest by the Commission.

Severability

If a court of competent jurisdiction finds any provisions of these Rules to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending
provision illegal, invalid, or unenforceable as to any other person or circumstance, Unless
otherwise required by law, the illegality, invalidity, or unenforceability of any provision of these
Rules shall not affect the legality, validity or enforceability of any other provision of these Rules.
(Updated by the Elkhart County Plan Commission 3/12/09)
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7.04  Conflict
To the extent these Rules conflict with provisions of the Elkhart County Zoning

Ordinance, the provisions of the Elkhart County Zoning Ordinance shall control. (Updated
by the Plan Commission 1/8/15)

The foregoing Rules of Procedure of the Elkhart County Advisory Plan Commission were approved and
adopted by the affirmative vote of said Commission on the 13" day of January, 2022, and shall enter into

effect immediately upon adoption by said Commission.
sty _ VWCM

§ecretary
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Exhibit A — Application Information for a Minor or Major Subdivision

What you need to apply
If primary,

Application fee.

2 copies of the attached application.

3 copies of the Health Department packet (see Subdivision Control Ordinance 3.4.3).

3 copies of the Highway Department packet (see Subdivision Control Ordinance 3.4.4).
3 copies, 117 x 17", of the Surveyor map (see Subdivision Control Ordinance 3.4.5).

3 copies of the Soil & Water Conservation District and MS4 requirements (see Subdivision Control
Ordinance 3.4.6 and 3.4.7).

» 3 copies, 18" x 24", of the primary plat (see attached Minor or Major Subdivision Primary Plat
Checklist).

o 14 copies, 11" x 177, of the primary piat.
e Rule 5 and SWPPP if the project will disturb 1 acre or more.
+ Electronic version of all documents to DPS@EikhartCounty.com.

If secondary,

¢ Application fee,
o 2 coples of the attached application.

e 3 copies, 18” x 24", of the secondary plat (see attached Minor or Major Subdivision Secondary Plat
Checklist).

o If minor, 7 copies, 117 x 177, of the secondary plat.
« If major, 14 copies, 11" x 177, of the secondary plat.

¢ 1 Mylar (after Planning & Development, Auditor, Health Department, and Highway Department
have given approval).

o Electronic version of all documents to DPS@EIkhartCounty.com.

When you have to apply by
¢ Monday, , by 3:00 p.m.

Meetings you have to attend

If primary,

e Technical Review Committee on Friday,

s Plat Committee {minor} or Plan Commission (major) on Thursday,

If major secondary,

e Technical Review Committee on Friday,

¢ Plat Committee on Thursday,

« Board of County Commissioners on Monday,

or (if town) Town Board or Council on




4230 Elkhart Road Elkhart County (574) 971-4678
Goshen, Indiana 46526 Planning & Development DPS@ElkhartCounty.com

Application for a Minor or Major Subdivision

Subdivision name:

Approval; [ Primary 1 Secondary Lots: Type: O Minor [ Major
Jurisdiction: [0 Unincorporated [ Bristol [0 Middlebury 0O Millersburg [0 Wakarusa

Location: N S E W comer side end  of '

ftt. NS EW of

Site address:
Parcel numbers: 0 Part of
{0 Partof
O Part of
O Part of

Proposed land use: [ Agricultural [0 Residential [0 Commercial L1 Manufacturing

O Mixed use:

1 Other:

Current landowner

Name:

Address:
Phone: Email:

Other party 1 O Other current fandowner [0 Surveyor, engineer, or agent [0 Developer
Name: State license no.:

Address:
Phone: Email:

Other party 2 O Other current landowner [0 Surveyer, engineer, or agent [ Developer
Name: State ficense no.:

Address:
Phone: Email:

Other party 3 [0 Other current landowner [0 Surveyor, engineer, or agent O Developer
Name: State license no.:

Address:
Phone: Email:

Signature of current landowner or agent:

Notes:




Minor or Major Subdivision Primary Plat Checklist
Minimum Requirements

1 Title block

[ Subdivision name.
O PLSS section, township, and range.
L] Township name.

O General

L1 Scale (1 in. no more than 100 ft.).

O North arrow.

[J Surveyor or engineer's seal.

[0 Drawing date.

[0 Legai description for the subdivision area.
O Land use.

[ Restrictions on uses and improvements.
£ Current zoning {onsite and adjacent).

[0 Surveyor, engineer, or agent’s address, phone, and email

[l General location map

[0 Subdivision area.
{1 Public right-of-way with names (include nearest major intersection).
{11 Natural bodies of water and regulated drains.

[l Boundaries

1 Subdivision boundary with total acreage, dimensions, and bearings.

[ Lot numbers, lot acreage or square footage, and lot lines with dimensions and bearings.

[0 Existing monuments, existing markers, and set markers.

[0 Adjacent section and quarter section lines.

[0 Adjacent property lines and owners of adjacent property.

[ Incorporated areas.

[ Public right-of-way (existing, to be dedicated, and to be vacated) with dimensions and names.
[ Bullding setbacks with outlines.

L1 Parking setbacks with outlines (if applicable).

[ Common areas (if any).

[0 Easements with dimensions

[} Access.

[J Nonaccess.
[ Utility.

[J Drainage.

£1 Septic.

[ Structure.




[] Improvements (use labels: existing, proposed, future, and to be removed}

[ structures with dimensions and total area, uses, setbacks to property lines, and distances between structures if less than 10 ft.
[ Signage with type, dimensions, and setbacks to property lines.

[C] Nonbuilding structures (e.g., swimming pools, dumpsters, and fuel tanks).

il Interior drives and traffic patterns (if applicable).

[1 Fencing with type and dimensions.

] Utilities.

[ Additional improvements if lots are for commercial or industrial uses

(1 Parking with number of spaces and setbacks.
[} Surface types.

{71 Buffers and landscaping with type and size.
L] Outside storage and display.

B outside lighting with type.

[0 Project phasing.

O Topography

[0 Site benchmark.

O 2 ft. contours for the subdivision area with elevations.
[} Site grading (if any).

{1 Base used for vertical datum.

O Lowest-floor elevation of proposed structures.

] Floodplain and wettand

[ Natural bodies of water with names (if any).
[J 100-year floodplain (if any), floodplain note, and source used for floodplain data.
[0 Wetland (If any), wetland note, and source used for wetland data.

1 soils

[ Soil types and data source.

[ Boring locations (if any).

] Ponding soils (if any).

[] Seasonal high water table level.

{1 Water and sanitary systems (use labels: existing, propesed, and to be abandened)

[0 Onsite well, septic, and reserve area.
I Onsite municipal water and sewer (if any) with manholes and pipe sizes.

[ Traffic

[] Onsite driveway(s) (site access).
{1 Horizontal and vertical sight distances.
1 Street improvements (if any).

[l Stormwater

[ Retention and detention areas and other stormwater improvements (or note that none are needed).

] Regulated drains

[0 Regulated drain names and centerlines.
{1 Public and private tile with sizes and notes on protection, relocation, or removal.




Minor or Major Subdivision Secondary Plat Checklist
Minimum Requirements

{0 Title block
[0 Subdivision name.
] PLSS section, township, and range.
O Township name.

O General
[0 Scale (1 in. no more than 100 ft.}.
O North arrow.
[ Drawing date.
[0 Legal description for the subdivision area.

[0 surveyor, engineer, or agent’s address, phone, and email
[l General location map with subdivision area

0 Boundaries

O Subdivision boundary with total acreage, dimensions, and bearings.

[0 Lot numbers, lot acreage or square footage, and lot lines with dimensions and bearings,

[7) Existing monuments with distance to point of beginning, existing markers, and set markers,
[0 Adjacent section and quarter section lines.

[1 Public right-of-way (existing, to be dedicated, and to be vacated) with dimensions and names,
O Building setbacks with outlines.

[0 Common areas (if any).

[l Easements with dimensions

0 Access.

[} Nonaccess.
O Utility.

O Drainage.

O Septic.

[ Structure.

O 100-year floodplain (if any), floodplain note, and source used for floodplain data

O Certifications and appurtenances
[0 Signature blocks if minor
[ Owner — causation of subdivision and dedication of public facilities.
[0 Notary, with seal — witness to owner’s action.
71 Plan director — finding of compliance and acceptance of dedication.
O Auditor.
O Recorder.
O Surveyor or engineer, with seal.
{1 Signature blocks if major
0 Owner — causation of subdivision and dedication of public facilities.
O Notary, with seal — witness to owner’s action.
O Plat Committee chair — finding of compliance.
O Board of County Commissioners — acceptance of dedication if unincorporated.
[ Town Board or Council — town acceptance of dedication if incorporated.
O Auditor.
[0 Recorder.
i3 Surveyor or engineer, with seal.
I Drainage maintenance statement (see Plan Commission Rules of Procedure exhibit 0).
O Conflict-in-zoning statement {if applicable) (see Subdivision Control Ordinance 1.15}).
O Restrictive covenants (if applicable).
O Planmed unit development note with ordinance number (if applicable}.
I Surveyor's repott (if applicable).
O Recorded survey note with instrument number (if applicable).




Exhibit B — Application Information for a Zone Map Change

What you need to apply

If straight rezoning (non-PUD),

Application fee.

2 copies of the attached application.
Site plan.

Recorded deed(s) for the rezoning area.

If GPUD,

Application fee.
2 copies of the attached application.

3 copies, 18” x 24”, of the site plan / support drawing (see attached GPUD Site Plan / Support
Drawing Checklist).

14 copies, 117 x 17", of the site plan / support drawing.
14 copies of the GPUD narrative (see attached GPUD Narrative Checklist).
Electronic version of all documents to DPS@EIkhartCounty.com.

If DPUD,

Application fee.

2 copies of the attached application.

3 copies, 18” x 24”, of the site plan / support drawing & primary plat (see attached DPUD Site
Plan / Support Drawing & Primary Plat Checklist).

14 copies, 117 x 17”7, of the site plan / support drawing & primary plat.

14 copies of the DPUD narrative (see attached DPUD Narrative Checklist).

Rule 5 and SWPPP if the project will disturb 1 acre or more,

Electronic version of all documents to DPS@EilkhartCounty.com.

When you have to apply by

« Monday, , by 3:00 p.m.

Meetings you have to attend

+ Technical Review Committee on Friday, (not for straight rezoning).

¢ Plan Commission on Thursday,

e Board of County Commissioners on Monday,

or (if town) Town Board or Council on




4230 Elkhart Road Elkhart County (574) 971-4678
Goshen, Indiana 46526 Planning & Development DPS@ElkhartCounty.com

Application for a Zone Map Change

Current zoning: Requested zoning:

Proposed land use: [ Agricultural 1 Residential [0 Commercial [J Manufacturing
[0 Mixed use:

d Other:

Use This Box Only If GPUD or DPUD Requested

Development name:

If DPUD, number of lots: If DPUD, subdivision type: [ Minor [0 Major

Jurisdiction: [ Unincorporated [0 Bristol [ Middlebury O Millersburg O Wakarusa

Location: N S E W comner side end of

I

. N S EW of

Site address:

Parcel numbers: O Part of

O Partof
O Part of

Current landowner

Name:
Address:
Phone: Email:
Other party 1 1 Developer [ Buyer O Surveyor, engineer, or agent
Name: State license no.:
Address:
Phone: Email:
Other party 2 [0 Developer [1 Buyer 3} Surveyor, engineer, or agent
Name: State license no.:
Address:
Phone: Email:
Other party 3 O Developer {1 Buyer [J Surveyor, engineer, or agent
Name: State license no.:
Address:
Phone: Email:

Signature of current landowner or agent:

Notes:




GPUD Site Plan / Support Drawing Checklist
Minimum Requirements

[0 Title block

O Development name.

O General

[0 Scale (1 in. na more than 100 ft.).
0 North arrow.

O Surveyor, engineer, or agent’s address, phone, and email

Boundaries

Proposed property boundary with lot(s), total acreage, and dimensions.
Adjacent property lines.

Incorporated areas.

Public right-of-way with names.

Easements
O Current zoning {(onsite and adjacent)
[1 Uses (use labels: existing, proposed, future, and to be removed)

Improvements (use labels: existing, proposed, future, and to be removed)

Structures with dimensions.
Signage.

Parking and interior drives.
Buffers and landscaping.
Fencing.

Outside storage and display.
Utilities.

Project phasing.

Ponding soils (if any)

Traffic

Onsite driveway(s) (site access).

General sight distances.

Street improvements (if any).

Offsite driveways within 200 ft. of site access.

[[]1 Stormwater systems (general description and/or illustration)




GPUD Narrative Checklist
Minimum Requirements

Cover pages

[0 Development name.
1 Surveyor, engineer, or agent’s address, phone, and email.
[0 Legal description for the rezoning area.

Development concept overview

Concept summary.

Reason for the chosen location.

Relationship of the intended uses with existing surrounding uses.

Land use intent by percentage: agricultural, residential, commercial, manufacturing, undeveloped/open
space, parking, stormwater systems, and other.

General protections for surrounding residential uses (if applicable).

O Oogoo

Development concept details

Site improvements and changes.

Project phasing.

Days and hours of operation.

General indoor and outdoor activity.

Road impacts with jurisdiction note: unincorporated, Bristol, Middlebury, Millersburg, or Wakarusa.
MS4 impacts with disturbance note: will disturb less than 1 acre, will disturb 1 acre or more.

ooooo.

Deviations from Zoning Ordinance standards

Water and sanitary systems (reason for nonconnection to municipal water and sewer, if
applicable)




DPUD Site Plan / Support Drawing & Primary Plat Checklist
Minimum Requirements

[ Title block

£ Development name,
[} PLSS section, township, and range.
{1 Township name.

] General

[} Scale (1 In. no more than 100 ft.).

[ North arrow.

[ Surveyor or engineer’s seal.

[0 Drawing date.

[ Legal description for the rezoning area.
[ Restrictions on uses and improvements.

O Surveyor, engineer, or agent’s address, phone, and email

[ General location map

] Rezoning area.
[ Public right-of-way with names (include nearest major intersection).
0 Natural bodies of water and regulated drains.

] Boundaries

O Proposed property boundary with totai acreage, dimensions, and bearings.

1 Lot numbers, lot acreage or square footage, and lot lines with dimensions and bearings.

[J Bxisting monuments, existing markers, and set markers.

[ Adjacent section and quarter section lines.

[0 Adjacent property lines and owners of adjacent property.

O Incorporated areas.

[l Public right-of-way (existing, to be dedicated, and to be vacated) with dimensions and names.
[J Building and parking setbacks with outlines.

[ Common areas (if any).

M Easements with dimensions

[ Access,

] Nenaccess.
O Utility.

L] Dralnage.

1 Septic.

[ Structure,

[0 Current zoning (onsite and adjacent)

[] Uses (use labels: existing, proposed, future, and to be removed)




[l Improvements (use labels: existing, proposed, future, and to be removed)

O structures with dimensions and total area, setbacks to property lines, and distances between structures if less than 10 ft.
[ Bxisting offsite structures within 100 ft. of the rezoning area with dimensions and setbacks to property lines.
[0 signage with type, dimensions, and setbacks to property lines.

1 Nonbuilding structures (e.g., swimming pools, dumpsters, and fuel tanks).

[0 Parking with number of spaces and setbacks.

{1 Interior drives and traffic patterns.

L1 Surface types.

[0 Buffers and landscaping with type and size.

[0 Fencing with type and dimensions.

[0 Outside storage and display.

1 Outside lighting with type,

O Utiltles.

i1 Project phasing.

[J Deviations from Zoning Ordinance standards

L] Topography

[ Site benchmark.

[ 2 ft. contours for the rezoning area with elevations.
[ site grading (if any).

[J Base used for vertical datum.

J Lowest-floor elevation of proposed structures.

[J Floodplain and wetland

[ Natural bodies of water with names (if any).
L1 100-year fioodplain {if any), floodplain note, and source used for floodplain data,
0 wetland (if any), wetland note, and source used for wetland data.

[ Soils

[ Sail types and data source,

1 Boring locations (if any).

[ Ponding soils (If any).

[ Seasonal high water table level.

] water and sanitary systems (use labels: existing, proposed, and to be abandoned)

O Onsite municipal water and sewer (if any) with manholes and pipe sizes.
[0 Onsite well, septic, and reserve area.
[ Offsite well, septic, and reserve area within 100 ft. of the rezoning area.

[l Traffic

[ Onsite driveway(s) (site access).

[J Horizontal and vertical sight distances.

[l Street improvements (if any).

[J Offsite driveways within 200 ft. of site access.

[0 Stormwater

O Retention and detention areas and other stormwater improvements (or note that none are needed).

[l Regulated drains

[J Regulated drain names and centerlines.
O Public and private tile with sizes and notes on protection, relocation, or remaval.




DPPUD Narrative Checklist
Minimum Requirements

[ Cover pages

[] Development name.
[} Surveyor, engineer, or agent’s address, phone, and email.
[0 Legal description for the rezoning area.

] Development project overview

[ Project summary,
[0 Reason for the chosen location.
[1 Relationship of the intended uses with existing surrounding uses.

[ Land use intent by percentage: agricultural, residential, commercial, manufacturing, undeveloped/open space, parking,
stormwater systems, and other.

[ Protections for surrounding residential uses against nuisances (lighting, noise sources, vibrations, dust, smoke, etc.}.

{1 Development project details

[ Site improvements and changes.

[ Project phasing.

L] Site access.

[d Days and hours of operation.

1 Indoor and outdoor activity.

3 Number of employees and visitors per day.
1 Number of trucks and other vehicles per day.
{1 Parking and parking surfaces plan.

[J Outside storage and display.

I Overview of stormwater plan.

[ Deviations from Zoning Ordinance standards

[ water and sanitary systems (reason for nonconnection to municipal water and sewer, if applicable)

[l Soils (omit if on city sewer)

[J Soil types and data source.
[ Soil-related development limitations.
[0 Seasonal high water table level.

O Traffic

[0 Existing vehicle count for adjacent streets with proposed increase.
[ Vehicle traffic in and out.

[T Sight distances,

O TIVE (if applicable).

[0 Stormwater
[0 Storage worksheet.
0 Storage construction notes.

L] Other

[] Environmental assessment (if applicable).
4 Public improvements (if appiicable).




Exhibit C — Application Information for a DPUD Amendment

What you need to apply

*

Application fee.
2 copies of the attached application.

3 copies, 18” x 247, of the DPUD amendment site plan / support drawing (see attached DPUD Site
Plan / Support Drawing & Primary Plat Checklist).

14 copies, 117 x 17", of the DPUD amendment site plan / support drawing.

14 copies of the DPUD amendment narrative (see attached DPUD Narrative Checklist).
Rule 5 and SWPPP if the project will disturb 1 acre or more.

Electronic version of all documents to DPS@ElkhartCounty.com.

When you have to apply by

Monday, , by 3:00 p.m.

Meetings you have to attend

Technical Review Committee on Friday,

Plan Commission on Thursday,

Board of County Commissioners on Monday,

or (if town) Town Board or Council on




4230 Elkhart Road
Goshen, Indiana 46526

Elkhart County
Planning & Development

(574) 971-4678
DPS@ElkhartCounty.com

Development name:

Application for a DPUD Amendment

Site plan changes: 0O
O

Plat changes: [

| O

O

Land use changes: [
]

Notes on changes:

New building(s) [0 Addition{s) O New sign(s)

Other:

Add property [T Remove property [ Reconfigure/subdivide [ot(s)

Plat new section{s} [0 Change setback(s)

Other:

Add new primary use{s} [J Add new accessory use(s) [1 Change use(s)
Other:

Jurisdiction:

location: N S E W

[J Unincorporated

0 Bristol

corner side end of

1 Middlebury [0 Millersburg

1 Wakarusa

f. NS EW of

Site address:

Parcel numbers:

0 Part of

O Partof

O Part of

Current landowner

Name:

Address;

Phone:

Email:

Other party 1 (M

Name:

Developer O Buyer

State license no.:

Address:

1 Surveyor, engineer, or agent

Phone:

Email:

Other party 2 |

Name:

Developer [ Buyer

State license no.:

Address:

O Surveyor, engineer, or agent

Phone:

Email:

Other party 3 (I

Name;

Developer O Buyer-

State license no.:

Address:

{3 Surveyor, engineer, or agent

Phone:

Email:

Signature of current landowner or agent:




DPUD Site Plan / Support Drawing & Primary Plat Checklist
Minimum Requirements

[ Title block

[0 Development name.
71 PLSS section, township, and range.
L] Township name.

[0 General

[ Scale (1 in. no more than 100 ft.).

£ North arrow.

1 Surveyor or engineer’s seal.

[ Drawing date.

[0 Legal description for the rezoning area.
[1 Restrictions on uses and improvements.

[0 Surveyor, engineer, or agent’s address, phone, and email

[0 General location map

[ Rezoning area.
O Public right-of-way with names (include nearest major intersection).
[0 Natural bodies of water and regulated drains.

[ Boundaries

O pProposed property boundary with total acreage, dimensions, and bearings.

O Lot numbers, lot acreage or square footage, and lot lines with dimensions and bearings.

O Existing monuments, existing markers, and set markers.

[ Adjacent section and quarter section lines.

O Adjacent property lines and owners of adjacent property.

{1 Incorporated areas.

O Public right-of-way (existing, to be dedicated, and to be vacated) with dimensions and names.
O Building and parking setbacks with outlines.

[] Common areas (if any).

[ ] Easements with dimensions

[ Access.

[0 Nonaccess.
B Utility.

] Drainage.
{1 Septic.

[0 Structure.

[} Current zoning {onsite and adjacent)

O Uses (use labels: existing, proposed, future, and to be removed)




[0 Improvements (use labels: existing, proposed, future, and to be removed)

[ Structures with dimensions and total area, setbacks to property lines, and distances between structures if less than 10 ft.
[l Existing offsite structures within 100 ft. of the rezoning area with dimensions and setbacks to property lines.
[J Signage with type, dimensions, and setbacks to property lines.

O Nonbuilding structures (e.g., swimming pools, dumpsters, and fue! tanks).

O Parking with number of spaces and setbacks.

[l Interior drives and traffic patterns.

[0 Surface types.

[1 Buffers and landscaping with type and size,

[J Fencing with type and dimensions.

[ Outside storage and display.

L1 Qutside lighting with type.

(1 Utilities.

[ Project phasing.

[0 Deviations from Zoning Ordinance standards

[0 Topography

[J Site benchmark.

O ft. contours for the rezoning area with elevations.
[1 Site grading {if any).

[ Base used for vertical datum.

1 Lowest-floor elevation of proposed structures.

O Floodplain and wetland

{1 Natural bodies of water with names (if any).
1 100-year floodplain (if any), floodplain note, and source used for floodplain data.
O wetland (if any), wetland note, and source used for wetland data.

[ soils

L] Soil types and data source.

O Boring locations {if any).

] Ponding soils (if any).

[ Seasonal high water table level.

O water and sanitary systems (use labels: existing, proposed, and to be abandoned)

[F Onsite municipal water and sewer (if any) with manholes and pipe sizes.
L] Onsite well, septic, and reserve area,
] Offsite well, septic, and reserve area within 100 ft. of the rezoning area.

[ Traffic

[J Onsite driveway(s) (site access).

{0 Horizontal and vertical sight distances.

[ Street improvements (if any).

1 Offsite driveways within 200 ft. of site access.

] stormwater

[0 Retention and detention areas and other stormwater improvements {(or note that none are needed).

[0 Regulated drains

L1 Regulated drain names and centerlines.
[J Public and private tile with sizes and notes on protection, relocation, or removal.




DPUD Narrative Checklist
Minimum Regquirements

O Cover pages

[0 Development name.
] Surveyor, engineer, or agent’s address, phone, and email,
1 Legal description for the rezoning area.

[ Development project overview

CJ Project summatry.
] Reason for the chosen location,
[J Relationship of the intended uses with existing surrounding uses.

[ Land use intent by percentage: agricultural, residential, commercial, manufacturing, undeveloped/open space, parking,
stormwater systems, and other.

[ Protections for surrounding residential uses against nuisances (lighting, noise sources, vibrations, dust, smoke, etc.}.

1 Development project details

L] Site improvements and changes.

[1 Project phasing.

[ Site access.

[0 Days and hours of operation.

[0 Indoor and outdoor activity.

0 Number of employees and visitars per day.
O Number of trucks and other vehicles per day.
3 Parking and parking surfaces plan.

[ Qutside storage and display.

{1 Overview of stormwater plan.

L] Deviations from Zoning Ordinance standards
[1 water and sanitary systems (reason for nonconnection to municipal water and sewer, if applicable)

[ Soils (omit if on city sewer)

1 Soil types and data source.
O Soil-related development limitations.
[ Seasonal high water table level,

01 Traffic

[ Existing vehicle count for adjacent streets with proposed increase.
O vehicle traffic in and out.

[0 sight distances.

[ TIVE (if applicable).

] Stormwater
[ Storage worksheet.
[ Storage construction notes.

0 Other

O Environmenta! assessment (if applicable).
LI Public improvements (if applicable).




Exhibit D — Application Information for a Vacation of Right-of-Way

What you need to apply

Appiication fee.

2 copies of the attached application.
Site plan.

Vacation area legal description.

*

When you have to apply by
+ Monday, , by 3:00 p.m.

Meetings you have to attend

e Technical Review Committee on Friday,

¢ Plan Commission on Thursday,

» Board of County Commissioners on the 1st Monday of the next month,

or (if town) Town Board or Council on




4230 Elkhart Road Elkhart County (574) 971-4678
Goshen, Indiana 46526 Planning & Development DPS@ElkhartCounty.com

Application for a Vacation of Right-of-Way

Jurisdiction: [ Unincorporated [ Bristoi [ Middlebury [ Milersburg [ Wakarusa

Location: '
relationship to requester's property

ftt. NS E W of ;

ftt. N S E W of

Original use: [0 Street [0 Alley O Othern

Surface: [ Pavement O Gravel [J Grass (O Dirt

{1 Other:

Reason for vacating:

Requester

Name:

Address:

Phone: Email;

Other party 1 [0 Other requester 1 Surveyor, engineer, or agent [J Developer

Name: State license no.:

Address:

Phone: Email;

Other party 2 [0 Other requester [l Surveyor, engineer, or agent O Developer

Name: State license no.:

Address:

Phone: Email:

Signature of requester or agent:

Notes;




Site Plan Information
Minimum Requirements

No aerial photos.

No paper larger than 11 x 17,

Use labels as shown in the sample.
If you draw to scale, show it.

Show the following:

North arrow.
Boundaries of the vacation area (with dimensions and acreage).

Boundaries of the requester’s property (with requester's name and mailing address, building
outlines, and other notes like subdivision name and lot number).

Notes for other properties that touch the vacation area (owner’s name and mailing address and
other notes like subdivision name and lot number).

Streets that touch the requester’s property.

o o oOoan

Sample site plan

7 in = 30 ft Holding Company LLC
ol f Pine Place PO Box 12 N T
Lot 74 Etkhart, IN 46515
74 & unnamed alley to be vacated (OO% acres) 4 f. alley
147

Detached
garage

Sunrise Acres 1st Addn

Lots 524, 523, 522 Lot 527

47th 5t.

Jim and Joyce Homeowner
30267 Blaine fve,
John € and Jane € Landowner Elkhart, IN 46516
30271 Blaine Ave,
Elkhart, IN 46516

]
1
i
I
1
[}
]
i

One-story residence

1
L]
i
I
|
]
k
I
i
1
1
1

Blaine Ave.







Elkhart County Planning & Development

Public Services Building
4230 Elkhart Road, Goshen, Indiana 46526
Phone: 574-971-4678 - Fax: 574-971-4578 — email: dps@elkhartcounty.com

Exhibit E — Notice of Sufficiency

Date:

RE: The proposed subdivision application to be known as

By: [0 Fax [1 E-mail [0 FaxandE-mail [] Phone Call O Hard Copy

Please be informed that your application has been determined to be sufficient
for review.

The issuance of this Notice of Acceptance shall not constitute a waiver of any technical deficiencies or
irregularities found during further review.

The application for a Subdivision or Planned Unit Development has been placed on the following
Technical Review Committee Agenda Meeting: at 9:30 a.m, at 4230 Elkhart Road
Goshen, Indiana.

Should the proposed subdivision application be determined to not be technically correct; all correction(s)
shall be made or addressed in writing and filed by 9:30 A.M. on at the Technical
Corrections Meeting at the same location.

The Elkhart County Advisory Plan Commission Meeting shall be on with the
time to be determined later.

Should your application need corrections or amendments, and the correction or amendments cannot be
made or addressed by the date specified, you may request that it be withheld from the established public hearing.
The request must be in writing from the identified owner or agent, and filed on or before the noted Technical
Revisions Committee Meeting for your application. Once the request has been made, a new “Sufficient
Application” will be required for submission.

Should a “Sufficient Application” be received within 90 calendar days of the original submission; the staff
will issue a new Notice of Sufficiency.

Elkhart County Planning Staff




Elkhart County Planning & Development

Public Services Building
4230 Elkhart Road, Goshen, Indiana 46526
Phone: 574-971-4678 - Fax: 574-971-4578 — email: dps@elkhartcounty.com

Exhibit F - Notice of Insufficiency

Date:

RE: The proposed subdivision application to be known as

By: [ Fax [ E-mail [J Faxand E-mail [ Phone Call [0 Hard Copy

Please be informed that your Subdivision or Planned Unit Development Application has been
determined to be insufficient for review.

Though the Staff may take an application and issue a receipt for fees, such action does not
constitute a confirmation that a "Sufficient Application" has been filed. The Staff will hold these
submitted materials for seven calendar days from the date of this notice. All submitted materials
will be returned or discarded after that date.

Please provide the following materials, as required on Primary Approval Application, before the
next submittal deadliine of ,2013:

. 12 copies with one original of the Application Form dated March 2009. (Signed by Property
Owner or Agent of the owner)

. 3 Copies of the Health Department Packets. (This packet includes “The Matrix” and “The
Standards”)

. 3 Copies of the Highway Department Packet including the TIVE Form (for Major
Residential Subdivisions or Any Nonresidential Subdivision).

. 3 Copies of the County Surveyor Map (On a 11”by 177 sheet)

. 12 Copies of the Primary Development Plan.

. 12 Copy of Primary Development Plan (Reduced to an 11 by 17” sheet)

. 12 Copies with One Original (if required) of the Urban Growth Boundary Letter Or
Jurisdiction Review Letter

[delete items above that have been provided in adequate numbers]

Elkhart County Planning Staff

Adopted: 3/17/2009; updated 11/14/2013




G — Letter of Review and Consideration from
Wakarusa Technical Committee

To: Elkhart County Advisory Plan Commission

Date:

This Letter of Review and Consideration is the resuit of a cooperative effort established by the "Elkhart
County 2006 Comprehensive Land Use Plan” and the “Amendment to the Town of Wakarusa Master Plan
(Comprehensive Plan)” in 2008.

The comments and recommendations contained herein do not nullify any power, duty or authority reserved
to the Elkhart County Advisory Plan Commission by Indiana Code or local ordinances. Further, the Letter of
Review and Consideration shall not be construed as an obligation for the Town Council of Wakarusa or the
Board of County Commissioners for Elkhart County to act favorably or un-favorably towards the project described
in this letter.

Additionally, the Wakarusa Technical Review Committee states that it has complied with the Indiana Open
Door Law pertaining to their meetings, action, and availability of public documents.

Technical Review

Project Name:

Project Description:

Location
Legal Location:
Development Corridor Type:
Zoning of Site:

Size: (acreage)

Anticipated uses, square footages:

Impact on Town:
Utilities required
Incorporated, or unincorporated

Development Standards Compliance Status:

Compliance
Complies with standards
(List of standards applicable to project and that those standards have been meet in full)

(Report from utilities that services are available, or can be extended to service site)
(Report firom public safety entities detailing access and availability to the development)
Non Compliance:

Standards not in compliance:
(List of Standards not in compliance as well as reason of non compliance)

Recommendation:
Positive, Negative, Partial, or No Recommendation:

Adopted: 3/17/2009; updated 11/14/2013; updated 08/14/2014




(The Wakarusa Technical Review Committee shall give a general description to clarify the reasoning for the

committee’s recommendation)

The contents of this letter and any referenced attachments have been reviewed and approved by the

Wakarusa Technical Review Committee.

Town Manager

Town Council Member

Public Works

Adopted: 3/17/2009; updated 11/15/2013




I — Uniform Schedule of Fees

Application Recommended Application Recommended
Fee Fee
PLAN COMMISSION BOARD OF ZONING APPEALS

Rezoning 360.00 Special Uses 200.00
GPUD 250.00 Appeals 100.00
DPUD 300.00 Variances 125.00
PUD Secondary 150,00 Use Variances 200.00
Minor Subdivision Primary 150.00 Special Use Mobile Home 50.00
Minor Subdivision Secondary 100.00 Mobile Home Renewal by Staff 25.00
Major Subdivision Primary 200.00
Major Subdivision Secondary 150.00 Waiving of Fees:
Cond. Ind. Unit Development 300.00 Any scheduled fee, upon written request, may
Vacation of riaht-of 100.00 be waived at the discretion of the Director. The

acation ot right-ol-way ' waiving of fees should be for, but not limited to,
(Part of Highway Standards and the following: Governmental Departments or
not our Ordinance) Agencies application; any scheduled fee
Application for an Admin 150.00 requests caused by a natural disaster or
Subdivision Primary emergency (whether declared or not); for
Application for an Admin 50.00 persons having been qualified for County
Subdivision Secondary Public Assistance where the Public Assistance
Application for Administrative 40.00 Agency would be the sole provider of the fee.
Adjustment
Appeals to Plan Commission 75.00 A.dditionally, any fees may be Wai\'fed at the

direction of the Elkhart County Advisory Plan

Request for a Minor Change 75.00 Commission or by the Elkhart County Advisory
Determination from Plan Comm Board of Zoning Appeals with the approval by
Site Plan Review (this fee is 100.00 a quorum vote of the Commission or Board at a

designated in the Building Code
Fee Schedule also; applicants
will only pay this fee once per
project review)

public meeting.
(Amended 11/12/09)

Adopted: 3/17/2009; updated 11/14/2013; updated 08/14/2014




J — Commitment Form

WRITTEN COMMITMENT

Date;

Grantor: Grantee:

Elkhart County Advisory Plan Commission

The following shall be referred to as “the Real Estate™:

Common Street Address:
Current Tax Code #:

Legal Description: See Attachment A

The Grantor, jointly and severally, agree to abide by these commitments concerning the use and/or development of
the Real Estate:

1.

2. .

3. .

Further, the Grantor, jointly and severally, agree to the foilowing concerning the procedures associated with
maintenance and enforcement of this Written Commitment:

1. That this Written Commitment shall be recorded in the Elkhart County Recorder’s Office.

2. That the Grantor shall give notice of this Written Commitment, whether recorded or unrecorded, to any
subsequent owner and/or any other person or persons acquiring an interest in any portion of the Real Estate.

3. That the Grantor and any subsequent owner and/or any other person or persons acquiring an interest in any
pottion of the Real Estate shall be bound by the terms of this Written Commitment.

4, That the Elkhart County Advisory Plan Commission and/or the Elkhart County Zoning Administrator are
authorized to enforce the terms of this Written Commitment.

5. That any property owner adjacent to the Real Estate or any specifically affected persons listed below are
also entitled to enforce the terms of this Written Commitment separately and independently from the
Elkhart County Advisory Plan Commission and/or the Elkhart County Zoning Administrator; specificaily
affected persons are: .

6. This Writien Commitment does not automatically terminate upon a legislative body’s adoption of a zoning
map amendment (a.k.a. rezoning) covering all or any portion of the Real Estate, or a change in the land use
on the Real Estate to which this Wryiiten Commitment relates.

7. This Written Commitment may be modified or terminated only by a decision of the Elkhart County
Advisory Plan Commission after public hearing, except as otherwise stated herein.

8. That any and all signatories to this document as a Grantor warrant, joinily and severally, to the Elkhart
County Advisory Plan Commission that all persons having interest in the Real Estate have reviewed this
Written Commitment and have signed this document.

9. This Written Commitment shall be effective immediately upon approval by the Elkhart County Advisory
Plan Commission.




J — Commitment Form

Agreed this the day of 201__ by the following owner(s):
Print Name & any title Print Name & any title
Print Name & any title Prinl Nanwe & any litle

STATE OF INDIANA }
} SS:
COUNTY OF ELKHART )

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared
, and acknowledged the execution of the foregoing instrument this

day of 201

IN WITNESS WHEREOF, T have hereunto subscribed my name and affixed my official seal.

My Commission Expires:

, Notary Public
Resident of Elkhart County, Indiana

This Written Commitment was reviewed and approved by the Elkhart County Advisory Plan Commission on the
day of 201 .

Elkhart County Advisory Plan Commission

By:

its




STATE OF INDIANA 3
}88:
COUNTY OF ELKHART )

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared the Elkhart
County Advisory Plan Commission by ,its and
acknowledged the execution of the foregoing instrument this day of ,2001

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed my official seal.

My Commission Expires:

, Notary Public
Resident of Elkhart County, Indiana

1, , did prepare this document and do affirm under the penalties for petjury, that T have taken
reasonable care to redact each Social Security number in this document, unless required by law.




K — Elkhart County Advisory Plan Commission
Certification of Residency

My residence means the place where I have my true, fixed, and permanent home and principal establishment; and to
which I have, whenever absent, the intention of returning to. With this understanding, I hereby affirm, under the
pains and penalties for perjury, that the following representations are true to the best of my belief and knowledge:

I am a resident of the unincorporated area of Elkhart County, Indiana; or
I am not a resident of the unincorporated area of Elkhart County, Indiana, but I am a resident of Elkhart

County, Indiana, and an owner of real property located in whole or in part in an unincorporated area of Elkhart
County, Indiana.

This day of 20

(Signature)

(Printed Name)

Updated 06/09/16




O - DRAINAGE MAINTENANCE CERTIFICATE

The maintenance of all drainage facilities, including culverts, and swales, shall be the responsibility of each
owner, and no owner shall permit, allow, or cause any of said facilities to be obstructed or removed or to in
any way impede the flow of water across or through said facilities. In the event any such facilities become
damaged or in disrepair, it shall be the responsibility of the lot owner to repair such facilities at owner's
expense.

In the event of owner's failure to maintain such drainage facilities in good order and repair, appropriate
governmental authority of Elkhart County, Indiana, may repair such drainage facilities and invoice the
costs of such repair to the last owner. Elkhart County, Indiana, is granted an easement across a lot owner's
real estate for the purpose of repairing any drainage facilities on said lot owner's real estate. The amount of
any assessment for the costs of such repair, as assessed by said governmental authority, shall constitute a
lien upon the real estate of the lot owner and an encumbrance upon the title to said lot.

Elkhart County, Indiana, is further granted a right of action for the collection of said indebtedness from the
lot owner and for the foreclosure of said lien in the manner in which mortgages are foreclosed under the
laws of the State of Indiana. Any such collection and/or foreclosure actions shall be maintained in the
courts of general jurisdiction of the State of Indiana and shall be commenced in Elkhart County, Indiana.

Updated 06/09/16




